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County File No.. WL 6 9L M
COUNTY PLANNING REFERRAL -

® (Mandatory County Planning Review under Article 12-B,
Section 239, Paragraphs 1, m & n, of the
General Municipal Law)

Application of .. .Louis Korngold ... ... ... . ...l
for a ..Site Plan Review — Within 500' of NYS Rte. 300

.........................................................................

LOCAL MUNICIPAL ACTION
The Above-cited application was:

.........................................................................

} (Date of Local Action) (Signature of Local Official)

This card must be returned to the Orange County Department of Planning
within 7 days of local action.
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America the Beautiful _USATF,

ORANGE COUNTY DEPARTMENT OF PLANNING
AND DEVELOPMENT

124 Main Street
New York City:
Manhatian Skyime Goshen, N.Y. 10924

I —— — —— —



90 -1

STATE OF NEW YORK
DEPARTHMENT OF TRANSPORTATION
112 DICKSON STREET
: ' NEWBURGH, NY 12550 :
Albert J. Bauman ' Franklin E. White
Regional Director _ Commissioner

Plarming &Zoning Boerd
Town of New Windsor

5% Union Ave,

Yew Windsor,N.Y. 12553

RE: Lorn cold

Dearcziuu;”)

We have reviewed this matter and please find our conlenta
checked below:

Z& A Highway Work Permit will be required. To: Pleaning
Boards and Building Departments. Please have owner of
prorerty obtain Highway Work Permits before signing of
plans or issue of Building Permits. ﬂ¢27 27

Zé:.lo Objection

Need additional information __ Traffic Study
_____ Drainage Study

To be reviewed by Regional Office

Does not affect N.Y. State Dept. of Transportation

" ADDITIONAL COMMENTS: ,@ \

Very truly yours,

L
Donald‘Greene
C.E. I Permits
Orange County

DG: pe

CEMH.E
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 PLANNING BOARD
TOWN OF NEW WINDSOR

AS OF: 09/21/94 , o , S PAGE: 1
LISTING OF PLANNING BOARD FEES
ESCROW ’
' FOR PROJECT NUMBER: 90-14 S
, " NAME: KORNGOLD, LOUIS
APPLICANT: KORNGOLD, LOUIS, MD
--DATE-- DESCRIPTION----~- ~--- TRANS AMT-CHG AMT-PAID BAL-DUE
1 03/23/90 SITE PLAN MINIMUM PAID : 750.00
12/17/91 P.B. ATTORNEY FEES  CHG 430.00
08/12/92 P.B. MINUTES CHG ' 36.00
09/23/92 P.B. ATTY. FEES CHG 35,00
09/23/92 P.B. MINUTES . cHG 72.00
. 03/04/93 P.B. ATTY. CHG ' 30.00
06/24/94 P.B. ENGINEER FEE CHG - 985.50

09/21/94 REC. CK$#3437 PAID 838.50

- —— - - - - - - o - -

. TOTAL: 1588.50 1588.50 0.00
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'PLANNING BOARD

- TOWN OF NEW WINDSOR
AS OF: 08/17/94 ~

S _ PAGE: 1
LISTING OF PLANNING BOARD FEES
| ESCROW
FOR PROJECT NUMBER: 90-14 ,
" NAME: KORNGOLD, .LOUIS
- APPLICANT: KORNGOLD, LOUIS, MD
--DATE-- DESCRIPTION------==- TRANS AMT-CHG AMT-PAID BAL-DUE
03/23/90 SITE PLAN MINIMUM PAID , 750.00
12/17/91 P.B. ATTORNEY FEES = CHG '430.00
08/12/92 P.B. MINUTES CHG 36.00
09/23/92 P.B. ATTY. FEES CHG 35.00
09/23/92 P.B. MINUTES " CHG 72.00
03/04/93 P.B. ATTY. ' CHG 30.00
06/24/94 P.B. ENGINEER FEE CHG 985.50

TOTAL: 1588.50




PLANNING BOARD

AS OF: 09/21/94

LISTING OF PLANNING BOARD ACTIONS

STAGE:
FOR PROJECT NUMBER: 90-14 B
NAME: KORNGOLD, LOUIS

'APPLICANT: KORNGOLD, LOUIS, MD

--DATE--

08/10/94 P.B. DISCUSSION

09/21/93 NEVER MATERIALIZED

12/15/92 WORK SESSION APPEARANCE

09/23/92 P.B. APPEARANCE

MEETING-PURPOSE---———-—===e—=n

TOWN OF NEW WINDSOR

PAGE: 1

' STATUS [Open, Withd]
D [Disap, Appr]

ACTION-TAKEN----~---
FILE TO BE CLOSED
CLOSED FILE
DISCUSSION

CASH BOND REQUIRED

. REMOVE OLD BLDG. PARTIAL/NEED BUILDERS AGREEMENT

08/12/92 P.B. APPEARANCE (DISCUSSION)

08/04/92 WORK SESSION APPEARANCE
02/13/92 WORK SESSION APPEARANCE
02/13/91 P.B. APPEARANCE
10/24/90 P.B. APPEARANCE
09/12/90 P.B. APPEARANCE
06/13/90 P.B. APPEARANCE

04/11/90 P.B. APPEARANCE

TO RETURN

ON AGENDA:DISCUSSION
TO RETURN TO W.S.
NG.DEC-SENT TO OCPD
CLOSE P.H.-RETURN

LA: SET FOR P.H.

NEW PLANS - RETURN

REFERRED TO Z.B.A.



555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

® To®N OF NEW WINSSOR

1763

September 2, 1994

Dr. Louis Korngold
125 south Main Street
New City, NY 10956

SUBJECT: STATUS OF P.B. APPLICATION #90-14
TAX MAP #69-2-2 & 12
VAILS GATE LOCATION

Dear Dr. Korngold:

With respect to your request of July 5, 1994 to keep your prior
site plan application open, the Planning Board, at its

August .10, 1994 regular meeting, has reviewed your request and
its file and has decided to deny your request.

In reviewing the file, it appears that some fees are still owed
on this application. Before any approvals are given for any
application for this property (including the present one by M.C.
& B Partnership), those fees must be paid.

Please contact our office at (914) 563-4615, Monday through
Friday, 8:30 - 4:30 to arrange payment of the outstanding fees.

Very truly yours,

_é%zuz /(./Zéb,a,- &
Jdmes R. Petro,”Jdr.,

Chairman

cc: #File:$90<-14
Mark Edsall, P.E. - P.B. Engineer
Andrew Krieger, P.B. Attorney .
Greg Shaw, P.E. - Shaw Engineering (M.C.&B Part.)



PLASTIC & RECONSTRUCTIVE SURGERY % MD..F. AGS.
COSMETIC SURGERY . )
MICROVASCULAR SURGERY : DIPLOMATE AMERICAN BOARD OF PLASTIC SURGERY

SURGERY OF THE HAND CENTER FOR AMBULATORY PLASTIC SURGERY

125 SOUTH MAIN STREET
NEW CITY, NEW YORK 10956

(914) 634-4554 . FAX (914) 6391959 77' b
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Ms. Myra L. Mason

Secretary to the Planning Board
Town of New Windsor

555 Union Avenue

New Windsor, New York 12553

Re: Status of Planning Board Application No. 90-14,
Tax Map 69-2- 2 and 12, Vails Gate Location

Dear Ms. Mason:

In answer to youf letter of June 27, 1994, I wish to inform
you of the present status for the p]ans of my Vails Gate
property at the Five Corners.

I am still negotiating with MC&B, and there still remain
several issues to be resolved, such as evacuating the
remaining tenants from the present building. In the event my
negotiations with MC&B should fall through, I would
respectfully request that my original application be kept open
SO that I may proceed with construction along those lines.

~If you require any other 1nformation, p]ease do not he51tate
to call my office. ,

Since;e]y yours,

 LOUIS KORNGOLD, M.D., F.A.C.S.
LK:rs |

MEMBER AMERICAN SOCIETY OF PLASTIC AND RECONSTRUCTIVE SURGEONS, INC.




ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR, NEW YORK 12553

914) 562-2333
August 2, 1994

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553

Attn: Myra Mason
Re: Korngold and MC&B Site Plan, 94-9
Dear Myra:

With respect to the request of Dr. Korngold that his site
plan application be kept open, after consultation and researh I
see no reason why it cannot bhe kept in an "open" status as he had
regquested provided he pays the fees. This application cannot be
kept in an "open” status indefinitely however.

With respect to this site plan, I have been advised that
there is a pending Supreme Court action between Dr. Korngold and
one of his tenants the Red House Chinese Restaurant. It is the
claim of the Chinese Restaurant that they have "in effect™ a ten
year lease on this premises. This may have serious effect upon
the Planning Board’s deliberations and the speed with which they
could expect that the existing building on the premises will be
taken down. It is my suggestion that the next time that MC&B
appears before the Planning Board specific inquiry be made
into this situation. I believe that Dr. Korngold is represented
in this action by Duggan,Crotty & Dunn, P.C. Perhaps a
representative of that firm as well as the attorney for the Red
House Chinese Restaurant should further explain the status of
this matter.

Thank you.

Very truly vo

ANDREW S.KRIEGEI;77

ASK:mmt



August 1(.1994 ) o . ' 41
KORNGOLD

MR. PETRO: We have a letter from Korngold that you
wanted to speak about.

MR. KRIEGER: Dr. Korngold asked that his site plan be
‘held in an open status. :

MR. PETRO: This is not the site plan we looked at
tonight.

MR. KRIEGER: No, but if you remember, he had a site
plan that he had proposed, it was in the beginning
stages and then that site plan disappeared or stopped
being discussed and in comes M.C & B. and discussed
their site plan. So the one that Dr. Korngold had was
in limbo. : :

MR. VAN LEEUWEN: How can we have two applications on
the same property and keep them both open?

MR. KRIEGER: You can’t have two approvals on the samne
property. Since it’s basically, it doesn’t make any
difference because you, if you tell him--

MR. VAN LEEUWEN: I can end the conversation very
shortly, Mr. Attorney, I’11 not vote to keep Mr.
Korngold’s application open and I’11 tell you why.
He’s never complied with any of our wishes so why in
the hell should I sit here and comply with one of his?

MR. KRIEGER: Because the one thing that I would want
to point out if you close that application now, ny
understanding is he’s paid no fees in connection with
that application. So he could simply if M.C & B.’s
application fails, he could simply bring it again. 1If
he pays fees with the pending application and it is
superseded by M.C & B., in order for him to bring a new
application, you have to pay a new set of fees.

MR. VAN LEEUWEN: I make a motion to close that
application.

MR. PETRO: I was going to ask what were you trying to
say?
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August 1(.1994 ' . 42

MR. VAN LEEUWEN: You heard what I said.

MR. EDSALL: I have run into this not only in this town
but other towns. 1I’11 tell you why there’s a 1link
between the two. You have a new application but they
have taken benefit from the reviews and the information
from the previous application so one could take the
attitude that the money he owes on the original
application has nothing to do with M.C & B., that is
not true. The information and the reviews that we had
for Korngold were used as a basis for this application
to move forward. So the money that is owed to the Town:
of New Windsor is owed in my mind for M.C & B. as well
as Korngold because what I am saying they took
advantage of the information, the reviews, all the
documentation that was utilized for Korngold in
preparing M.C & B. so as far as I’m concerned, if you
leave it open, you close it, whatever, I think the
money that is due should be paid to the town because
they took advantage of the information and in fact my
reviews, I didn’t review certain aspects because we had
already looked into it as part of Korngold, same
property, same basic layout for certain elements.

MR. VAN LEEUWEN: Couple of minor changes. My motion

was to close the original application. The money owed

is to be put, must be paid by M.C & B. which is still
owed.

MR. EDSALL: Prior to being able to take any action on
M.C & B.

MR. PETRO: Do you want M.C & B., motion has been made.
MR. DUBALDI: Second it.

MR. PETRO: Motion has been made and seconded. Any
further discussion? You want M.C. & B. to pay the
fees?

MR. BABCOCK: Hank said that.

MR. PETRO: Henry is suggesting that M.C & B. pay the
fees that is outstanding on the Korngold application.



August 14.1994 ' . 43

MR. BABCOCK: We’re suggesting that the fees be paid.

MR. EDSALL: I’m just letting the board know that M.C &
B. is benefiting from certain elements of Korngold
application.

" MR. PETRO: Bottom line is until the fees are paid, the
board will take no action.

MR. EDSALL: Any approval motion for M.C & B. should be
conditioned on those Korngold fees being resolved, if
they aren’t paid by that time.

MR. VAN LEEUWEN: I suggest this, okay, that we send
Mr. Korngold a letter, tell him the application is
closed. He owes X number of dollars of fees and we
want it paid up, otherwise theres will be no approvals.

MR. PETRO: Because Korngold still owns the property so
you are not going to give any--

MR. KRIEGER: If you don’t approve M.C & B. they go
awvay.

MR. PETRO: Motion has been made and seconded that the
‘letter be sent to Mr. Korngold requesting that he pay
up the fees as owed to the Town of New Windsor before
any approvals are given on any application on that
property and his original application is out the

window. Period. Any further discussion? Roll call.
ROLL CALL

MR. DUBALDI AYE

MR. VAN LEEUWEN AYE

MR. LANDER AYE

MR. PETRO AYE



TOWN OF NEW WIN,SOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

June 27, 1994

Dr. Louis Korngold
125 South Main Street
New City, NY 10956

SUBJECT: STATUS OF PLANNING BOARD APPLICATION #90-14
TAX MAP $#69-2-2 & 12
VAILS GATE LOCATION

Dear Dr. Korngold:

As per our conversation of this date, please submit to the New
Windsor Planning Board, in writing, your intention to keep your
original application open, in light of the fact that M. C. & B.
has also applied for site plan approval of the same location.

I will discuss your letter with the Board and inform you of their
decision.

Thank you for your prompt attention to this matter and if you
should have any questions, please contact the undersigned.

Very truly yours,

., s
LHii a2 //é AT

Myra L. Mason,

Secretary to the Plannlng Board

mlm
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. . 00 Main Office

45 Quassaick Ave. (Route 9W)

ﬁ New Windsor, New York 12553
. (914) 562-8640
, . . O Branch Office
McGOEY, HAUSER and EDSALL 507 Broad Street
CONSULTING ENGINEERS P.C. (717, 200 oy nia 16357

RICHARD D. MCGOEY, P.E.
WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.
JAMES M. FARR, P.E.

24 June 1994

MEMORANDUM
TO: Myra Mason, Planning Board Secretary
FROM: Mark J. Edsall, P.E., Planning Board Engineer

SUBJECT: KORNGOLD SITE PLAN APPLICATION
NEW WINDSOR PLANNING BOARD NO. 90-14

Attached hereto, please find a printout of the engineering review fees
for the subject application. It is my understanding that this
application is now inactive and the application effectively

withdrawn, since a new application has been received from M C and B
as planning board application No. 94-9.

Please let me know if you requife any additional information regarding

the above.

(; fully sybmjitted,
Matk J. sall, PNE..
Planni Board Engineer
MJEsh
Encl.as
a:congold.sh

Licensed in New York, New Jersey and Pennsylvania

—y
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AS OF;
d0B: 87-56
TASK: 90-

TASK-KO

F0-14

j0-14 59274

90-14
90-14
90-14
90-14

F0-14

90-14
90-14
90-14
g0-14
30-14

90-14

90-14
g0-14
§0-14
90-14
90-14
g0-14
g0-14
90-14
Gi-14
F0-14

-4 59

Gi-14
30-14
J0-i4
90-14
g0-14
90-14
90-14

REC

39280
59281
192465

59304

39360
39347
39368
39364
39437

37414

59465
59468
57486
59477
59476
59539
59543
59549
59560
59568

59642
57433
39703
39706
59737
59744
59738

04722794

NEW RINDSOR PLANNING BOARD {Chargeable to Acplicant}

14

02706790
04709190
04710790
04710790
04710790
04/11/50

93/03/90

06709790
06711790
05711790
06713790
08714790

TIRE
TI®E
TI®E
TIBE
TIRE

(B/06/50

09/04/90
09/08/90
09710790
05711790
09712790
10722730
10/23/30
10/237%90
11709450
11720430

TINE
TIRE
TINE
Tine
TINE
TIME
TINE
TIRE
TIHE
TIME

539 11/05/90

01709791
01/16791
42707751
02709791
02711751
02411791
02713751

TIRE
TINE
TINE
TIRE
TIRE
TINE
TIEE

HISTORICAL CHRONDLOGICAL JOR STATUS REPORY

ME K
ME K
MIEHC
MK oL
mE oo
WIE  EH

KORNBOLD
KORNGOLD
KORNGOLD
KDRNGOLD/MEND
¥ORNGOLD/REY CORK
DISAPP 10 IBA

BILL NV 90-217

ME N
(¥ G
Mt XC
L1 B
ME M

KORNGOLE
YORNGOLD
KORNGOLE
KORNGOLD. LOUIS
KORNGGLD

BILL  INY 90-297

mE X
MIE NC
MY o
LA
RIE MM
MIE M
BIE M
BCX OL
WIE NC
MIE N

KORNGOLD

KORNBOLD

REY COM:XORNGOLD S/F
YORNBOLD 5/p
YKORNBOLD 5/F
KORNGOLD

¥ORNGOLD

REY COM:XDENGOLD 5/P
YORNEOLD

KORNGOLD

BILL  90-39¢

MIE
WIE AC
BE K
MIE N
ME
KLY CL

KORRGOLD

KORNGDLD

YORNBOLD S/F
YORNGOLD /P
KORNEOLD
KORNBOLD/REV COMNS
LORNGOLE

RATE

2 a2 2 a2 2 e

60,400
£0,00
80,00
25.00
25.00

4,00

&0.00
25,480
&0 .00
40,00
40,00

50,00
46,00
25,00
£0.00
§0.00
56,00
£0,00
75,00
50,00
40,40

65,00
4500
£3.00
83.00
83,00
2800
55.00

HRS.

.

9,50
0,30
0.50
0,50
4,50
0,16

070
2,50
0.20
0,50
.40

G.30
0,50
1.00
4,20
4,50
0.40
0,10
1.00
0.5%0
0,50

0,50
0.50
3,30
0,60
§.10
1.00
§.40

CLIENT: NEWWIN

FABE:

- TONM OF KEW WINDSOR

i

TIHE

30.00
36,00
30,00
12,30
12,50

£.00

42.00
12,50
12,00
30,00
24.00

235,50

18,06
30.00
25,00
12.00
30,00
74.00

£.00
25.00
30.00
30,00

Ry
25,00
25.00

EXF.

: 0 1 5 3 & € a & ¢

DOLLARS
RILLED

-115.00

-211.50

-405, 50

L N N )

BALANCE



RS OF:

06/22/94

HISTORICAL CHRONOLOSICAL JOR STATUS REPORT ,
CLIENT: NEWNIN - TONN OF NEW WINDSOR

J0B: 87-55  NEW WINDSOR PLANNING BOARD [Chargeable to Aoplicant)
TASK: 90- 14

TASK-ND

90-14
90-14

90-14

90-14
90-14
90-14
30-14
70-14
90-14
90-14
90-14

g0-14

J0-14
90-14
90-14

g0-14
- 99-14

REC  --DATE--

7L 02/14/91

59722 02/12/91

39993 04/17/91
39996 04/18/91

60044 05708/91

61723 01707192
51801 01702792
61962 01730792
52148 02/13/92
62149 02/14/92
52382 03/02/92
62384 03/04/92
52852 04724192

$2648 04720192

54029 08704797
6b258 12/715/92
66640 01704793

556499 01706793
705316 01/18/94

TRAN ENPL ACT DESCRIPTION

TIME

TINE
TINE

TINE
TINE
TINE
TINE
TINE
TIHE

TIHE

TINE

TINE
TIME
TINE

MIE

MIE
NIE

18 4
ME
MIE
ME

“MIE

ME
KIE
ME

RIE
MIE
RIE

M

MC
18

L
A
HC
M
K
I
NC
i

K
He
]

_______

—  RATE

HRS.

2 & & ® 3 2 & 4 &8 9 2 2 2 s s s s

KORNGOLD

65.00

BILL  INV 91-173

KORNGOLD CALLS
KORNGOLD CALLS

53.00
£3.00

BILL  inv 91-282

KORNGOLD - LTR
KORNBOLD
YORNGOLE

KORGOLD W/8
KORNGOLD-WDH
YORNGOLD
KORNGOLD
KORNGOGLD DISC WIR

2500
63.00
553,00
83,00
LER Y
$3.00
43.00
53,00

RILL  WHE INV 92-26%6  od

EGRNGOLD
¥ORNEBLD W/5
KORNGOLD

BILL  93-101
RILL  94-117

5,00
53,00
70,00

Fh

(;" 50

0.20
0.30

4,50
(.50
0.40
0,50
0.30
0,40
0,40
.20

0,50
0,30
0.30

TASE TOTAL

GRAND TOTAL

PABE:

2

DOLLARS-——- -
TINE EXF, BILLED BALANCE
32,50
87%.00
-183.5¢
-389.00
13.00
19.50
711.50
~-122.50
. ~711.50
12.50
32,50
26.00
32,50
12.50
26,00
24,00
13,00
899.50
~175.00
-886.50
32.5%0
32.50
21.00
985,50
-78.00
-21.00
-85, 50
983,50 0,00 -9853.50 0.0
983.50 4.00 -983.5%¢ 0.00



@ WN OF NEW WINGOR
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ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER, SUITE 3
NEW WINDSOR, NEW YORK 1255_3

1914) 562-2333

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553

March 4, 1993

- L - . - —— ———— S v iy s L A Em e e S S S S S e e e e Ak A M G S S e ED G MR TR Ae e G . .

FOR PROFESSIONAL SERVICES RENDERED

Re: Louis Korngold 90-14

9-23 revise developer’'s agreement, send to
Planning Board and P. Crotty

Time .3 x $100.00 $30.00
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45 Quassaick Ave. (Route OW)
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WILLIAM J. HAUSER, PE.
MARK J. EDSALL, PE.
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WORK SESSION DATE: /5 Dec ‘92—. APPLICANT RESUé.

REQUIRED:

REAPPEARANCE AT W/S REQUESTED:
PROJECT NAME: J(gfﬂ 99/4/
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OTHER (Specify)
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ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR, NEW YORK 12553

(914) 582-2333

September 25,1992

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553
Attn: Myra Mason, Secretary
Re: Korngold 90-14

Dear Myra:

Enclosed are five (5) copies of a draft developer’s

agreement in the above referenced matter. I believe this
draft reflects the wishes of the Planning Board as expressed in
the discussion held on September 23,1992. This draft also

incorporates the changes requested by Mr.Crotty in our prior
meeting.

This 1is only a draft for discussion purposes. It is based
on the assumption <that the Planning Board will approve
development of this project in phases. To date, it has not
approved such development and this draft at this point is for
discussion purposes only.

Please place a copy of this draft in the materials given to
each Planning Board Member at the next Planning Board meeting.
Please also keep a copy of - this draft in the Planning
Board’'s official file.

Thank you.
Sincerely,
ANDREW S. KRIEGER
ASK;mmt :

Encls.
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DRAFT; FOR DISUCSSION ONLY

AGREEMENT

THIS AGREEMENT, made this day of , 1992, by
and between LOUIS KORNGOLD, an individual, residing at 135
Strawtown Road, in the Town of West Nyack, County of Rockland,
State of New York (hereinafter known as OWNER) and the Town of
New Windsor, a Municipal Corporation of the State of New York, by
its Planning Board (hereinafter known as BOARD).

WITNESSETH

WHEREAS, OWNER has applied to the BOARD for approval of a
Site Plan for development of lands on the East side of Temple
Hill Road approximately 250 feet North of the 1intersection of
Routes 32, 94 and 300 which property is described on the Tax Map
of the Town of New Windsor as Section 69, Block 2, Lots 2 and 12,
and

WHEREAS, the approval of said Site Plan by the Board |is
conditional upon and subject to the accuracy of representations
made by OWNER to the BOARD, the fullfillment of promises made by
OWNER to the BOARD, and by ones made herein by the Town of New
Windsor to OWNER and the performance by OWNER of certain
obligations placed upon him as set forth in this Agreement, and

WHEREAS, it 1is intended by the parties hereto and by this
Agreement its provisions are hereby made and become a title
encumbrance which shall bind the OWNER, his heirs, successors and
assigns, and shall run with the land described herein, and

WHEREAS, the parties hereto wish to memorialize the promises
and representations of OWNER made .in consideration of granting
approval of the aforesaid Site Plan.

NOW THEREFORE, 1in consideration of the promises and mutual
covenants herein contained, the parties hereto for themselves,
their heirs, successors and assigns do mutually agree as follows:

1. OWNER and the BOARD, for themselves, their successors
and assigns, agree to use the premises only in accordance existing
uses and approved Site Plan including such phase construction
schedule as may be approved by the Planning Board, unless any of
the same may be modified by the Planning Board of the Town of New
Windsor and in accordance with the Zoning Ordinance of the Town
of New Windsor and all other applicable statutes, laws, rules and
regulations.
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2. OWNER and BOARD agree to construct the improvements
including, but not limited to, buildings, water lines, sewer
lines, storm drainage, curbing, paving, driveways, 1lighting,lamp
posts and luminaries, signs, landscaping and buffers as shown in
the aforesaid Site Plan and this Agreement. No ‘other
improvements shall be constructed or maintained at the premises
other than 1in accordance with the approved Site Plan and this
Agreement, unless approved by the Planning Board of the Town of
New Windsor or the Town Board of the Town of New Windsor, where
applicable. The premises shall only be used in accordance with
the application documents, this Agreement, the approved site Plan
and the Zoning Ordinance of the Town of New Windsor, as the same
is presently constituted or may be amended from time to time.

3. No Certificates of Occupancy will be issued until each
respective phase, if the project is approved to be constructed in
phases, fully complies with the Site Plan, and with any
amendments thereto as approved by the BOARD and the provisions of
this Agreement.

4. OWNER shall remain responsible for maintaining the Site
referred to herein in a safe and proper manner and in compliance
with the Site Plan, any amendments thereto and the provisions of
this Agreement. The aforesaid responsibilities shall survive and
not be merged in any Site Plan approval, amendment or any other
document proceeding agreement or contract in connection with the
subject mater of this Agreement and said responsibilities shall
continue as long as OWNER shall be the owner in whole or in part
of all or any portions of the lands which are the subject of this
Agreement.

5. OWNER will complete all improvements, construction,
demolition, site work, ground preparation or work of whatsoever
kind in connection with this site contained in the Site Plan any
amendments thereto and 1in this Agreement 1in a good and
workmanlike wmanner specifically and without limiting in any way
any other requirements or responsibilities of OWNER, OWNER agrees
and covenants to perform the following items:

a. Demoliish the existing buildings on the premises
except the portions of the building containing Cavallo’'s
restaurant and the Red House Restaurant and the building
containing Poly-Tech Pools on the site,remove all debris and
render the former site of these buildings clean and level prior

to the issuance of any Certificate of Occupancy for phase I of
the approved Site Plan.

b. Provide ingress and/or egress easements if and as
required to effect the traffic flow through the site by others
using adjoining stores. )

¢. Construct all improvements as shown on the approved
Site Plan in a manner consistent with all applicable ordinances,

1ot e Y ¢
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rules and regulations of the United States, State of New Ybrk,
County of Orange and Town of New Windsor. .

d. Request Certificates of Occupancy only . after
sufficient paved parking and access is available to the
respective building for the phase in which the building permit
has been obtained and according to the approved Site Plan and to
the schedule attached hereto and made a part hereof as Exhibit
"A".

e, The OWNER agrees to remove all buildings on the
site including those housing Cavallo’s Restaurant, The Red House
Restaurant and Poly-Tech Pools on the earlier of either the date
on which these tenants vacate the preaises or the third
anniversary of this Agreement. OWNER shall post a cash bond
satisfactory to the BOARD or the Town of New Windsor, or its
attorney or consultants for the purpose of insuring compliance
with the provisions of this sub-paragraph. If the buildings on
this premises are not fully removed and the site of the former
buildings rendered clean and level by the dates specified 1in
this sub-paragraph, then the Town may on ten (10) days written
notice to the OWNER seize the bond amount cause the work to be
done by itself or a contractor of its choosing and pay for the
cost of s8aid work from the seized amount. The Town of New
Windsor shall not be required to litigate or seek the prior
approval of any court or other body before seizing said cash bond
provided that the OWNER shall have defaulted in performance of
the provisions of this sub-paragraph and notice shall have been
sent to the OWNER. Notice shall be sent to the OWNER by means of
first class mail addressed to Louis Korngold, 135 Strawtown Road,
West Nyack, New York or such other address of which the OWNER
shall have notified the Town in writing actually received by the
Town prior to the sending of said notice.

f. In holding the bond amount, the Town shall not be
required to collect or accrue any interest on said awmount and.
shall not be required to pay the owner or any other person
interest on said amount. If the Town in 1its s8sole discretion
places said amount in an interest-bearing account, then and 1in
that event, the interest which has accrued on such amount shall
be added to the amount of the bond. If said bond shall be
returned to the OWNER after his satisfactory compliance with this
Agreement, the amount of interest which has actually accrued on
sald bond shall also be returned to the OWNER less any deductions
made by the Town for its reasonable costs and expenses. If <the
amount of the bond is forfeited to the Town on acéount of the
OWNER’'S non-compliance with this Agreement, then and in that
event, the amount of any interest which has accrued on said bond
shall also be forfeited to the Town. If any portion of said sum
remains unexpened after the Town has caused the removal and work
specified herein to be done, then and in that event such
unexpended amount shall be returned to the OWNER.

6. BOARD and the Town of New Windsor agfee to use their
good offices and influence to assist KORNGOLD 1in coordinating

3
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ingress and/or egress from the site which is the subject of this
Agreement and access to the parking lot on that site and to "any
State of local public parking lot which is adjacent to the  site,
and for travel onto or through the site. This provision shall
not be interpreted to require the BOARD or the Town of New
Windsor to do or refrain from doing any specific act or to  incur
any cost or to commence or defend any action at law in equity in
any Court whether that Court be Federal, State, County or Local

and wheresoever any such Court may be situate. This paragraph
also shall not be interpreted to act in any way in whole or in
part as a waiver of or exception to the requirements of  any
Federal, State, Orange County or Local Laws, rules, ordinances,
statutes or regulations.

7. OWNER by executing this Agreement waives any right
to contest in any Court any rule, regulation or provision of the
Town of New Windsor in effect as of the date of the signing of
this Agreement or any present ordinance of the Town of New
Windsor, exclusive of any interpretation thereof. The foregoing
sentence 1is not intended to operate as a waiver of the OWNER’S
rights to challenge any County, State or Federal provision or
statute. OWNER also agrees to bear reasonable cost of defending
any litigation instituted by third persons against the Town of New
Windsor or BOARD, challenging this Agreement or municipal approvals
represented by this Agreement. Upon institution of any such
lawsuit, OWNER, shall post a cash escrow sufficient to cover the
reasonable cost of such litigation.

8. Should it be necessary for the Town of New Windsor or
the BOARD to institute an action to enforce the terms of this
Agreement or 1if any ordinance or of any condition or approval.
heretofore or hereafter granted to OWNER in connection herewith,
the Town of New Windsor or the BOARD as the case may be shall be
entitled to recover its reasonable counsel fees and costs in
connection therewith. The Town of New Windsor or BOARD shall
recover its fees and costs as stated in this paragraph if it |is
necessary to prosecute a civil or criminal case in order to
obtain compliance as stated in that Agreement. Under no
circumstances will the Town be entitled to recover the costs to
it of the time and effort spent by the building inspector or
other similar enforcement officer. It will be entitled to
collect reasonable fees charged to it by any attorney, engineer
or licensed professional. The costs recoverable by the Town
shall be those commonly known as court costs.

9. This Agreement shall be binding upon the heirs,
successors and assigns of the respective parties hereto.

10.’ OWNER shall post two (2) bonds or other security
reasonably satisfactory to the BOARD or the Town of New Windsor
or its consultants, for the purpose of insuring satisfactory
compliance with the landscape maintenance and general maintenance
obligations herein or in the approved Site Plan. Any interest or
other type of earnings which may accrue in connection with said
bonds or other security shall be returned to or be made available



to. OHHER. thirty (30) days éftet:the yedrlyfanhiéetqary otl the
posting of any such security unless the Town shall make a .claim

‘against such security. The amount of the landscapinq laintcnnnco

bond . is fixed at $_ : _ ; the amount of the general
maintenance bond 1is fixed at § : .- At the
expiration of two (2) years from the _isauancer otr the ‘first
Certificate of Occupancy, the landscaping maintenance-bond  : shall -

‘be released, unless any claim shall have been previously made by

the Town against such bond, in which event the bond shall not be
released until any such clain shall have been finally determined
or adjudicated. Notwithstanding the foregoing, the -general
maintenance bond shall also secure the satisfactory eprformance
of the landscaping obligations of OWNER when and if the
landscaping bond shall have been released.

LOUIS KORNGOLD

TOWN OF NEW WINDSOR and

TOWN OF NEW WINDSOR PLAHRIHG BOARD
By: James Petro

Chairman of the Planning Board
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STATE OF NEW YORK )
. ) SS.:
COUNTY OF ORANGE )

LOUIS KORNGOLD, being sworn says: I am the individual ' named
herein and I have read the annexed AGREEMENT and know the
contents thereof and the same is true to my knowledge.

LOUIS KORNGOLD

Sworn to before me this
day of , 19

Notary Public

STATE OF NEW YORK )
. SS.:
COUNTY OF ORANGE )

JAMES PETRO, being sworn says: I am the Chairman of the Town
of New Windsor Planning Board, a Municipal Corporation and I have
read the annexed AGREEMENT and know the contents thereof and the
same is true to my knowledge.

JAMES PETRO

Sworn to before -elthis
day of , 19

Notary Public



RESULTS OF P.B. MEETING

DATE=MW 23 /992

PROJECT NAME: W S.2 PROJECT NUMBER__ §0-/</

LEAD AGENCY: NEGATIVE DEC:

PUBLIC HEARING:

DISCUSSION:

SEND TO ORANGE CO. PLANNING:

DISAPPROVED AND REFERRED TO Z.B.A.: YES NO

RETURN TO WORK SHOP: YES NO

APPROVED APPROVED CONDITIONALLY

NEED NEW PLANS: YES NO

REASON FOR NEW PLANS OR CONDITIONS OF APPROVAL:
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AS OF: 08/07/92

FOR PROJECT NUMBER:

ORIG

ORIG

ORIG
ORIG
ORIG
ORIG
REV1

REV1

REV1

REV1

REV1

REV1
REV2

REV2

REV2

REV2

REV2
REV2
REV3

PLANNING BOARD
TOWN OF NEW WINDSOR

PAGE: 1
LISTING OF PLANNING BOARD AGENCY APPROVALS

90-14

NAME: KORNGOLD, LOUIS
APPLICANT: KORNGOLD, LOUIS, MD
DATE-SENT AGENCY-~-=-—mmeem e mccccac e DATE-RECD RESPONSE-----—==—==--
03/29/90 MUNICIPAL HIGHWAY 05/15/90 SUPERSEDED BY REV1
03/29/90 MUNICIPAL WATER 03/30/90 APPROVED
. PLEASE NOTIFY WATER DEPT - WATER SERVICING SOME BUILDINGS
03/29/90 MUNICIPAL SEWER 04/03/90 APPROVED
03/29/90 MUNICIPAL SANITARY 04/02/90 DISAPPROVED
03/29/90 MUNICIPAL FIRE 04/02/90 APPROVED
03/29/90 PLANNING BOARD ENGINEER 05/15/90 SUPERSEDED BY REV1
05/15/90 MUNICIPAL HIGHWAY 09/05/90 SUPERSEDED BY REV2
05/15/90 MUNICIPAL WATER 05/16/90 APPROVED
. NOTIFY WATER DEPT TO SHUT OFF WATER BEFORE EXCAVATION
05/15/90 MUNICIPAL SEWER 06/04/90 APPROVED
05/15/90 MUNICIPAL SANITARY - 05/29/90 DISAPPROVED
. NO INFORMATION REGARDING WASTE DISPOSAL - SEWER IN THE AREA
05/15/90 MUNICIPAL FIRE 06/07/90 DISAPPROVED
. SEE REVIEW SHEET IN FILE
05/15/90 PLANNING BOARD ENGINEER 09/05/90 SUPERSEDED BY REV2
09/05/90 MUNICIPAL HIGHWAY 10/12/90 SUPERSEDED BY REV3
09/05/90 MUNICIPAL WATER 09/10/90 APPROVED
. PLEASE NOTIFY WATER DEPT. FOR LOCATION OF EXISTING SERVICE
09/05/90 MUNICIPAL SEWER 10/12/90 SUPERSEDED BY REV3
09/05/90 MUNICIPAL SANITARY 09/12/90 DISAPPROVED
. DOES NOT INDICATE SEWER CONNECTIONS- SEWER AVAILABLE IN AREA
09/05/90 MUNICIPAL FIRE 09/11/90 APPROVED
09/05/90 PLANNING BOARD ENGINEER 10/12/90 SUPERSEDED BY REV3
10/12/90 MUNICIPAL HIGHWAY 11/13/90 SUPERSEDED BY REV4



AS OF:

STAGE:

08/07/92

PLANNING BOARD
TOWN OF NEW WINDSOR

PAGE: 2
LISTING OF PLANNING BOARD ACTIONS

STATUS [Open, Withd]
(o} [Disap, Appr]

FOR PROJECT NUMBER: 90-14

-~DATE--

REV3

REV3

REV3
REV3
REV3
REV4
REV4
REV4
REV4

REV4
REV4
REV5

REV5

REV5

REV5

REV5
REV5
REV5

REV4

NAME :

KORNGOLD, LOUIS

APPLICANT: KORNGOLD, LOUIS, MD

10/12/90

10/12/90

10/12/90
10/12/90
10/12/90
11/13/90
11/13/90
11/13/90
11/13/90

11/13/90
11/13/90
02/12/91
02/12/91

02/12/91
02/12/91

02/12/91
02/12/91
02/14/91
04/22/91

MEETING-PURPOSE~~~==emee e m—au

ACTION-TAKEN---===~~

MUNICIPAL WATER 10/15/90 APPROVED

. NOTIFY WATER DEPT. FOR LOCATION OF WATER LINES TO PROPERTY
MUNICIPAL SEWER 10/16/90 DISAPPROVED

. NO SEWER LINE DETAIL ILLUSTRATED
MUNICIPAL SANITARY 10/15/90 APPROVED
MUNICIPAL FIRE 10/15/90 APPROVED
PLANNING BOARD ENGINEER 11/13/90 SUPERSEDED BY REV4
MUNICIPAL HIGHWAY 02/12/91 SUPERSEDED BY REVS
MUNICIPAL WATER 11/14/90 APPROVED
MUNICIPAL SEWER 02/12/91 SUPERSEDED BY REV5
MUNICIPAL SANITARY 11/14/90 DISAPPROVED

. NO INFORMATION REGARDING WASTE DISPOSAL
MUNICIPAL FIRE 11/14/90 APPROVED
PLANNING BOARD ENGINEER 02/12/91 SUPERSEDED BY REV5S
MUNICIPAL HIGHWAY /7

MUNICIPAL WATER 02/14/91 APPROVED
. NOTIFY WATER DEPT IF WATER SERVICE HAS TO BE LOCATED

/]

MUNICIPAL SANITARY 02/20/91 DISAPPROVED
. DUE TO ELEV, THE CONNECT TO SEWER LINE MUST BE PREDETERMINED

MUNICIPAL SEWER

MUNICIPAL FIRE 02/19/91 APPROVED
/7

03/11/91 LOCAL DETERMIN.

PLANNING BOARD ENGINEER
O0.C. PLANNING DEPT.

N.Y.S. DEPT. TRANSPORTATION 04/22/91 APPROVED
. SEE REVIEW SHEET IN FILE: WORK PERMIT REQUIRED



RESULTS OF P.B. MEETING

DATE: IR -9
PROJECT NAME:W S A PROJECT NUMBER $0-/4/
LEAD AGENCY: . NEGATIVE DEC:
PUBLIC HEARING:
DISCUSSION:
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SEND TO ORANGE CO. PLANNING:

DISAPPROVED AND REFERRED TO Z.B.A.: YES NO

RETURN TO WORK SHOP: YES NO
APPROVED APPROVED CONDITIONALLY
NEED NEW PLANS: YES NO

REASON FOR NEW PLANS OR CONDITIONS OF APPROVAL:
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KORNGOLD SITE PLAN (90-14) ROUTE 300

William Hildreth, L.S. of Grevas & Hildreth came before
the Board representing this proposal.

MR. HILDRETH: What this is is just a revised site plan

‘that is a bare bones line drawing to let you know some

of the changes that we wanted to make.

MR. PETRO: What is the ones you have in the packet,
are they identical to this?

MR. HILDRETH: The ones that you have in the packet are
the last things that came to the Planning 8card. This
is brought for a discussicon. If you want to compare
one of those.

MR. PETRO: Just so I know the last ones that Mark
reviewed are the ones in the packet.

MR. HILDRETH: That is correct.
MR. PETRO: So, you’'re here only under discussion?

MR. HILDRETH: That is right. A couple of extras.

0
@
@

MR. VanLEEUWEN: You shrunk it a little bit, I can :
that.

MR. HILDRETH: Due to we have a couple things in terms
of shrinking due to, trying to premarkehL and also
talking to people who understand retail sales and
pedestrian mowvement, tratfic movement. Basically what
we have done is we reduced the square footage, total
square footage of the building, the numbers have been
reduced a little over 4,000 square teet from 31,313 to
27, 176. The plans that Mr. Lander has will show the
old square footage. ‘

MR. VanLEEUWEN: This never had final approval.

MR. HILDRETH: No, it didn’t. 1In doing that, we have
also pulled the building back from the rear lot line so
it now complies with the building height that is
proposad because there was a question befora about the
distance off the property line as a possible change in
zoning which hasn’t happened so we now comply with the




current zoning.
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Second thing that happened in reducing the square
footage, it also relaxed the parking count requirements
which allowed us to do some fooling around with
restaurants and restaurant seating because it’s a
different parking requirement. There’s a chart that
shows potential parking lot count based on the total
square footage we have and possibly 120 seats for a
restaurant probably more than would have gone in there
but because he has a current restaurant tenant, he
wanted me to look at that. :

Bottom line is we comply with parking, we comply with
the building setback line so there’s no variances
required and we also want to look at phasing that is
the other thing that I want to discuss with the Board
tonight. It would seem that it would be beneficial, I
guess, to phase it because he may not be able to lease
everything all at once. He’s got a solid tenant for
Building A, he’d like to build that first and the way 1
phased it in colors is to show that each building in
each phase we constructed has its own parking based on
the square footage that’s what I’ve done.

MR. VanLEEUWEN: Can I say something, 1 have no problem
with the phases whatsocever. I don’t think the rest of
the guys do but one problem we do have everything must
be done before he starts. That was the original
agreement.

MR. HILDRETH: There was a lot of discussion on that
back in, I believe a developer’s agreement was
discussed. I don’t know how far that got. I do know

there was some letters written back and forth.

MR. VanLEEUWEN: They never got any place.
MR. PETRO: aAndy has some information on it.

MR. KRIEGER: Yeah, developer’s agreement was drafted
and proposed. 1 had back in May discussions with Phil

‘Crotty representing Dr. Korngold. The objection to the

proposed agreement fell into two general catagories.
Number 1 he strongly objected to having Dr. Korngold be
the person responsible for anything. In my drafting of
the agrveement, it was I had drafted it in such a way
that he would, T had set forth the promises that 1
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believe were made and 1 required in the draft of the
agreement that Or. Korngold honor his promises.

MR. VanLEEUWEN: He hasn’t honored them in the past.
MR. KRIEGER: That’s why it’s set forth.

MR. VanLEEUWEN: We have asked that the potholes be
fixed in the parking lot, I don’t know how many times,
that's why I want everything clean and done before he
starts.

MR. KRIEGER: That is why they were set forth in as
much detall as I could and he cbjected to any kind of
basically any and every kind of personal responsibility
for anvything in that agreement and some discussion was
then had on the overall agreement based on as I
understood it then it was DOr. Korngold’s desire to come
in with a phased plan and as I understand at the time,
at that time there was no such agreement. There was no
such plan and further discussion on the developer’s
agreement weve held in abeyance pending the Board
agreeing to some phasing.

MR. PETRO: How much of the existing Korngold
properties are still up? I know Mike Cavello’s’s, all
the green area.

MR. HILDRETH: Basically, realizing this is bare bones
plan if you look at that, it might help the existing
building is long and narrow, this building sets in here
about like that. And that has got tenants in it now.

MR. VanLEEUWEN: Only two or three.

MR. PETRO: That is the only building left on the
property?

MR. HILDRETH: Some of the frame structure is still up
over here. The auction mart that’s still there. I’'m

not sure to what extent but that is in their area in

here. Obwviously, to start Phase I that has to go.
What he would like to do is maintain tenants here as
long as possible because of cash flow. That’s why the
green area is Phase I11.

MR . VanLEEUWEN: This other building in the back but
this one is the one that'’'s a shack, it’s literally a
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fire trap.

MR. HILORETH: It was his indication to me that the
desire was to maintain the tenancy because of the cash
flpw here.

MR. PETRO: Be it a fire trap or not, we’ll let the
Fire Department take care of that. : :

MR. VanLEEUWEN: 1It’s up to the Fire Department but
I’'ll tell you, it’s in bad shape.

MR. HILDRETH: The upkeep or whatever and all the items
that are pending to in the developer’'s agreement go
along with it but it is a separate item. If we can
agree that the conceptual work, I’d like to continue
with the plans because there’s several, Mark can tell
the Board there’s several technical items that hawve to
be addressed and it’s a lot of details.

MR. PETRO: I just want to poll the Board just for
conceptual idea by letting Mike Cavello’s strip stay
there in the Sections 1 and 2 are built.

MR. HILDRETH: That is how this is set up Phase I and
I1 then would vemain. :

MR. PETRO: I would ask if it is not going to get off
the ground floor, I don’t want to waste time with it
and I don’t want to send it to Mark to get an idea.

MR. LANDER: Well, Phase I will probably, Phase II
probably won’t go anywhere and we’ll still have that
strip of rundown shacks still there and I say that
because Dr. Korngold doesn’t want to take any )
responsibility himself. Now, he’s the applicant, no,
he's on record to be the applicant that’'s who you have
stating that you speak for him, right, well unless he’s
going to take some responsibility, he’s only going to
do Phase I. The other place will stay just the way it
is and that is the way I feel.

MR. VanLEEUWEN: He'll probably do Phase II.
MR. HILDRETH: It depends on tenancy or leasing,

however you want to term ib, it depends on being able
to market the square footage.
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MR. LANDER: How long does he figure'on having the

"existing buildings on 32, how long?

MR. HILDRETH: At the risk of sounding like a smart
alleck, as long as it takes is what he’s got in mind.
If he doesn’t rent them then he gets to keep this
because of the cash flow, that’s the way he presented
it to me. He needs to maintain the cash flow until
he’s solid here and can afford to take this down and
build this.

MR. LANDER: Last time, this is going back maybe a
couple of years and the agreement was that he was going
to take all these buildings down but he can’t take
Cavello’s down because he had a S-year lease on that
building.

MR. PETRO: Which i3 almost up.

MR. LANDER: Which is almost up, that was his only
problem.

MR. VanLEEUWEN: I have no idea what is going on with
the lease but the buildings are deplorable condition at
the entrance to the town, looks like hell. If the
buildings stay up, I’ll not vote for it, nothing
against you.

MR. HILDRETH: I speak for the applicant but I can’t
tell you that he’d agree to that because he told me
that he needs this for cash flow to maintain.

MR . VanLEEUWEN: Then I’d advise him to fix the place
up to make it halfway decent.

MR. PETRO: I think if he wants to put some money into
the Cavello’s styip and get that up to something that’s
presentable that should be in the Town of New Windsor
then come to us with the phases and even if iL’s less
there maybe we won’'t feel so bad about it. The way it
looks vight now to do the phases and he does one and
part of two and leaves the town is stuck with Number 3.
Again, we didn’t get anywhere and it still looks like
hell.

MR. HILDRETH: I have Lo say one more thing, this solid
tenant that he has iz Blockbuster video has given him a
timetabls and it’s a pretty tight one and I don’t mean
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to put pressure on the Board because I don’t want to.

It’s possible that if this goes like the time he’s
going to lose him.

MR. PETRO: You can relate to him as quickly as he gets

the first Cavello strip.

MR. HILDRETH: If I didn’t say it, he would have asked
why I hadn’t. )

MR. PETRO: 1It’s up to him, if he wants to get it
straightened up.

MR. VanLEEUWEN: He hasn’t even fixed the parking lot.
Me fixed it once after five years of asking. He hasn’t
done anything yet now he has a tenant.

MR. HILDRETH: Having made that point, as far as the
change in the scheme opening up the buildings,
shrinking it dowrn, any problem with that?

MR. PETRO: Overall the conceptual idea of the whole
project is not a problem, do it in the phases, leaving
Cavello’s strip there is a problem and we have given
you two alternatives, either it’s got to be made to
look like something special or remove it all and come
in for a site plan approval.

MR. DUBALDI: I noticed one other change on the site
plan from the other plan that we had. This entrance
and exit over here on the Lop, does that lead into the

public parking lot?

MR. HILDRETH: Yes, that would be part of Phase II
because --

MR. DUBALDI: That wasn’t on the last map.

MR. HILDRETH: That was part of the discussion that
this was to be made accessible to this site, it was
supposed to be interchanged back and forth which is why
I have shown that here, that was something that was
discussed and asked for a while back. It just hasn’t
been done since that plan was presented, that’s all put
that’s something that was agreed to before.

MR. LANDER: What ‘is Phase 1V?
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MR. HILORETH: Phase IV is this building over here,
he’d-like to do that last because this building has no
exposure. What he’s hoping here is that once this
flies and is working, this would be a tenant, I don’t
know, he knows better than me, what he can get in there

but it’s got limited exposure over here and no exposure
on Route 300 so that would go in last.
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MR. PETRO: Also, that is why I asked you before when I
wanted to poll the Board, there’s going to be other
problems with the way vou have your phases drawn out
and Mark is going to probably find a lot of things

. either wrong or right but you’ll probably have to

change the way phases are drawn for traffic flow. I
don’t -want to get into that because we are not to that
polint.

MR. HILDRETH: Phase I consists of a way in and a way
out . Phase II consists of a route --

MR. PETRO: You can do that at the workshop because we
are not even near that point. We are still worried
about if he can even do phases.

MR. DUBALDI: Did he give you a time frame at all or he
just basically says as long as it takes put up the four
phases?

MR. HILDRETH: A time frame for?
MR. DUBALDI: For all four phases.

MR. HILDRETH: No, not for all four. It was intended
that it would be dependent upon how long it took to
rent space out.

MR. DUBALDI: So, basically he wants to leave up
basically Phase III the way it is now, develop one and
possibly Phase 11 and Phase IV probably just sit there
and basically we are Jjust going to have --

MR. HILDRETH: This would be last, yes.

MR. DUBALDI: And we are going to have moved earth and
other phases just 31t there for a few years and it’s

going to look like hell.

MR. HILDRETH: If it looked like it was going to be any
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length of time, and I don’t know how long to say maybe
months and months some landscaping even of a temporary
nature I’m certain he’d agree to it.
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MR. DUBALDI: He’s all excited. He'’s got one tenant.
He'’s got the signs in and that’s all he’s thinking
about . -

MR. PETRO: Financial problems are his problems.
MR. VanLEEUWEN: We all have them.

MR. PETRO: You feel you have the direction, you know
what I said.

MR. HILDRETH: I can convey to him.

MR. PETRO: That building is brought up a landscaping
plan or what you’re going to do with that building or

‘remove the whole thing and we’ll get the site plan.

MR. HILDRETH: Just a coat of paint or something?
MR. PETRO: I don’t think that --

MR. DUBALDI: I don’t think a coat of paint is going to
help that place.

MR. PETRO: I don’t think so, I think —--

MR. VanLEEUWEN: 1It’s gob to come down to be very
honest with you, you know me I'm up front in my book,
it’s got to come down. We have asked him to Tix the
parking lot. We have asked him to do this, it took
four vears to get a couple potholes fixed, guys, come
on, how much faith do you expect us to have.

MR. HILDRETH: I can’t answey that.

MR. PETRO: Make a presentation and have it fixed up.
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PRIMAVERA HARDWARE INC.

'ROUTE 32 P.0. BOX 177 VAILS GATE, NEW YORK 12584

May 20, 1992

James Petro, Chairman
Planning Board

Town of New Windsor
Town Hall

555 Union Avenue

New Windsor, New York

Dear Mr. Petro:

We wish to inform you (and be on record) that we do not approve the pre-
liminary site plan submitted to us today by Mr. Crotty and Mr. Allerton
regarding lands of Louis Korngold.

We will not relinquish our existing 10' wide right-of-way extending from
Route 32 to Route 300, Town of New Windsor, and claim reasonable
unobstructed use (ingress to and egress from, via both directions) of
same.

This right-of-way is crucial to our business as it accomodates very large
delivery trucks including eighteen-wheelers, as well as customer pick-ups

and our own staff parking. Also said right-of-way has been used as such
for over forty years. :

Very truly yours

Primavera Hardware, ?
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KORNGOLD SITE PLAN (97-14) ROUTE 377

Elias Grevas, L.S. of Grevas & Hildreth came before
the Boaré remresenting this pronosal.

MR. GREVAS: One of the reasons that Mark's comments
are light because he was tryinag to review before he
had--~there was a meetino between the Supervisor and

the DOT and people from my office were at that meetino,
with respect to access items on the site so in order

to get the plans ready, sufficient for that, Mark

wasn't able to get them until vesterdav and besides,
there was a holidav so I couldn't ocet them over on
Monday. In any event, since our last meeting basicallv
what has happened andéd most important thinc is that with
the agreement of the town and the DOT, they have aareed
to open up this parking lot and cive this site credit
for some space back here.

MR. SCHIEFEP: When did vou aet credit for the swace
back there, from whom? I know azbout the omenina hut
that's been challenged. Who cave vou anproval to count
those parkinc spaces?

MR. GREVAE: Georce f(reen.

.

S|

i
T

. SCEIEFEPR: Cecrce (Creen savs no. fGo ahead.

GREVAS: Well

. T wasn't at the meeitinag, Rill was
I
t that's mv unders

R
u andinc.

ct

vy
MR, VAN LZEUWENR: Lou, can I sav something to vou? UWe
cannot give vou crecéit for mnarkinco nlaces, okav, on
someone elses propertv.

MR. GREVES: This is as I understand that's whv there
was a meeting, thet's whvy it was under discussion that
was mv understandinc of the up shot of the meetinc,

the parkinc lot is coinc to be extended and nushed un.

MR. VAN LEEUWEN: Ve cdo want the connection throudgh
there.

MR. GREVAS: I must say if there's not going to be anv
credit given the parking lot, there's no sense in
puttinc the connection.

MR. VAN LEEUWEM: We want the connection. Let's not
get all excited here but you're coing to be able to
use it anywav, nobody is goinc to sav nothing.
Because vou kxnow you're coing to use it, you people
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can use it.

MR. SCHIEFER: You are not goina to have the control
of the public, they will use it.

MR. GREVAS: Same thing that goes for Primavera's and
for the pizza place and for the alass place, every
place that we have provided parking will be used by
other people.

MR. VAN LEEUWEN: Absolutely.

MR. GREVAS: So all I'm saying is that it was my under-
standing that that was an agreement now again I wasn't
at the meeting so I am speaking second hand. I wish
Bill was here.

MR. VAN LEEUWEN: How about the second vniece of property
going to give them access to the glass place?

MR. GREVAS: Here, ves. If vou'll notice, access %o
be granted to adjoining lots. There's arrows all
through here. Now, what I did was I made up a handé-
written list of the items for the develover's aareement
which we discussed in the past and what I would be
recuesting here is that this acreement and now we can
add items to it tonight if we come up with anv new
ones that that agreement handle that business with the
adéitional marking because now there has to he sore
crecit given for the fact that this oropertv is
becoming the funnel for all of the traffic in the
Vails Gate aresz.

MR, MC CARVILLE: Are vou coinc to heve access onto
0l¢ Temple Hill Road?

MR. GREVAS: Yes.

MB. VAN LEEUWEN: There's one bhic concern that I have
anc¢ there's two concerns I have, oliav, there's one bia
concern I have. I want vou to put it on the map.
There will be no building permit issued unless all the
buildings are down.

MR. SCHIEFER: That's here. That's exactlv what he
stated on the first item.

MR. GREVAS: Now, and I also have it here but it's not
as complete as that. :

MR. VAN LEEUWEN: 'I'd like that completed.

-2~




e

it

® o

2-13-91

MR. KRIEGER: What you have here goes beyond what he
said, which is better because what vou have said you
won't even request a building permit until they are
all done which is the better way to do it. I think
this is adequate for drafting purposes.

MR. GREVAS: That's the first item. Second item is

to provide ingress and egress if and as regquired to
provide traffic flow through site bv public fregquenting
adjoining stores.

Number 3, construct all improvements as shown on the
approved site plan in a manner consistent with all
applicable ordinances.

Number 4, coordinate with the N.Y.S.D.O.T. and the
Town of New Windsor with respect to the adjoininag
State/town parking lot.

Number 5, request Certificates of Occupany onlv after
sufficient parking and access is available to anvy
individual building in the event of phased constrction.
Which means there is, if this building cets built,

first it has to be sufficient parkina to cover the
square footage and access before C.0. will be regquested.

Now, on the second page what it also said was Town of
New Windsor agrees to and of course I'm not savinec the
town acrees to this but I'm savinc this is what we'C
like, crant an allowance of nmarkinag spaces in the
adjoininc State/twon parkina lot for the subiect site.

(

Number 2, assist in coordination with the adjoininc
business owners with resvect to incress/earess and
parking lot access and travel throuch the site. What

I mean there is, if there are somre places that we're
concerned about and varticularlv the southerlv entrance
off of Route 399 because the State for some reason
decided to straddle the vropertv line here. W%e have

to construct part of this, the State wants this entrv
open. I don't know if vou remerber at the last meeting,
Vince sugcgested and I had it all closed off and the
State said no, you have to open it up which cost us
some parking spaces here. We opened this up, that

cost us some parkinc spaces in here because the State
said we want this open one way in traffic onlv and we
want these brought out to the sides so that people

will walk to the adjoining stores. Thev will also
incidently there was a request made at the last

meeting to have landscaping on both sides of this as

a buffer. We were told that shouldn't be there, take
it out so the people have free access. 8So, we have to
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have the town's cooperation in talking to these adjoining
people so that when we have these sites for example, the
pizza place should then provide some parking in the rear
of his property to service his site as well as this site.
Right now, we're concerned only with this adjoining
parking lot because that's the one that was under dis-
cussion. '

MR, MC CARVILLE: I don't see any problem with givinc
credit for a certain number of parking spaces due to
the fact if nothing changed on the plan, the people
that would be using the buildino would certainlv park
in those lots. :

MR. SCHIEFER: There is no question, it's going to be
used. It's the issue can we legally.

MR. VAN LEEUWEN: We can't.

MR. DUBALDI: We have to send them to the 7oning Board
of Appeals.

MR. VAN LEEUWEN: We have to send vou to the Zonino
Board of Appeals.

MR. GREVAS: TI'd rather not oo to the Zoninc Poard of
Appeals. What I'é like to do, I'm talking about time
here, what I'd like to do is to come un with a draft
developer's acreement which wouléd be acceotable to the
town which would then hovefully give vou sore leadwav
and some wav of cranting this approval and those
adjoining slots acain, this site is beinog used for this
whole corner, that was Georce's idea. 2nd, I'll be
honest with vou, I'm stunned, I thoucht that this was
already acreed to.

MR, DUBALDI: I have a guestion. Can w2 approve this
with the five parkinc spaces—--mv guestion is do we have
the authoritv to approve that or do we have to send it
to the Zonino Board of Rppeals?

MR. SCHILCFER: The issue is--

MR. EDSALL: Real simple, 4816 Section 2 number ®°
specifically states that vou can have parkinc lot and
adjoining properties but it must be in the same owner-
ship. Remember Bila Partners, remember B & 0 Pet
Supply. You have set two precedents alreadv. The
Zoning Board has determined that that ordinance is
specific and it can't even he leaseé for 29 vears.

We went through this. There's two decisions alreadv.
We don't have any choice.

-28-
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MR. GREVAS: I need five spaces because I lost them here
by opening this up and I lost them here.

MR. VAN LEEUWEN: We have a problem auys.

MR. KRIEGER: Number one, with respect to this parking
lot in this approval by the town, this is ocoing back

and forth and I can well understand the confusion. When
I last talked to Tad Seaman, I specificallv about this
remember this goes back to September, finallv talkec to
him last month, he called me back. He, after guestioning
and so forth on my part he agreed that as the ordinance
is now written, the town doesn't have anv authoritv nor
does the Planning Board to simplv waive it, or simplvy
modify it. &2As it is now, it exists as a Zonino Board
guestion. What he intended to do, what the Town Board
intended to do to be perfectlv frank with vou is a
mystery to me. But when it comes down to the specific
question, can vou, never mind the intentions, never

mind if it's a good idea, evervbodv in the worlé mav
agree it's a oood idea. The question is can vou do it
and as the ordinance is vpresentlv constituted, nn vou
can't, just simplv do it, however good an idea vou think
it is, vou can't do it. That's numhber one.

A couole of thinas along the wav, it's mentioned in the
proposed developer's acacreemsnt that I want o clear up
with the Board. First of ali, with resnect to the
reguest Certificate of Occupancv only after sufficiert
parkino in the event and access is availabhle to any
individual building in the event of phased ccnsiruction,
I don't think you need to approve this, I con't think
it's in anvbody's interest to require that it be cdone

to put the applicant in a straicht jacket and vhase
construction, they are ocoinc to do that as a practical
matter. They are going to have to builéd somethinc

before thevy build something else, I think that reguire-
ment should just simplvy 2xist and thev are not coina to
request C.0.'s unless sufficient parkinc and access i
available for the buildinc fecr which thev request the
C.0. '

MR. SCHIEFER: I think Mike does that automaticallv.
MR. BABCOCK: Richt.

MR. GREVAS: Do you have problems, let's sav it's not
paved, are vou constrained to avnorove it bhecause it's

a building permit item or can vou do it unc¢er the cuise

of the site plan?

MR. BRBCOCK: Personallv, I would like to see it on the
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site plan and definitely spell out.

MR. KRIEGER: It would make it easier and the problem
is both the applicant and the Building Inspector's
situation, if you leave a gray area to the Building
Inspector to decide you may be asking him to do more
than he's supposed to do and you're condemning the
applicant to the decision of one person and that's
unfair. That's unfair to the applicant.

MR. GREVAS: Exactly. I think that the reason that
provision is in there is not only that bhut to make it
a clearer division so that when we build it in phases,
we know how much we have to do. Then, there's no
guess work. In discussions with Mark and myself on
other projects, I think it's a good idea.

MR. SCHIEFER: As long as the applicant is willina to
put it in, I see no problem with putting it there. It
restricts them. I see no problem.

MR. KRIEGER: That was the tenor of mv comments, not
only do I think it should be in there, I think it

should be in there without the qualifvinc phrase in

the event of phased construction, vou know we have ‘to
decide what does that mean, who decides what does vhased
mean. That's an interpretation.

MR, GREVAS: 211 I was frvinc to éo if we huild one
building at a time, that's all I was aoino--trvinc to
sav. You know I'é like to get back--

1
i

MR. KRIEGER: If vou build them all toceshter, vou should

regquire those things. You mav aonlv for a bunch of
C.0.'s at the same time, that onlv makes a dififerent--

MR. VAN LEEUWDN: There's a hardship with vou loosino
the five parking places.

MR. GREVZS: I thought the parkinag issue was laid to
rest. Obviously, it's not. One thinc I'd like to

ask then if evervbody feels that they cannot grant it
on the basis of adjoining parking lots now what is the
how much am I constrained bv coinoc to 9 bhv 18 space
without goinc to the Zoning Board of Appeals?

MR. EDSZALL: No, the corrective way vou could make the
site work which we have talked about at lease twice
was that you would make a verv slicht rodification in
the percentage of area in retail sales usz and vou
would have to live with that when you lavout the
internal partitions, walls of the site.

~-3N-




"

] @

2-13-91

MR. GREVAS: VYes:;, I realize that bhut as I said hefore,
I thoucht the issue was addressed.

MR. VAN LEEUWEN: That's one thing we have a problem,
we have been, two people have been turned down by the
Zoning Board already and for us to make you co to the
Zoning Board at this point, I think is a little hard
on you.

MR. GREVAS: What I'm agoina to have to do is oo through
the building plans and identify all my storace areas
and come up with tighter percentage and see if I can
recover those five spaces.

MR. SCHILFER: 1Is there in the code a maximum amount
of storage space?

MMR. EDSALL: Right now it's 717% of retail sales area.
If you go to 68, it makes it move the wall a foot, I
don't know what it--when you come for the buildinc
permit, vou just can't exceed 68% total for the entire
site of retail sales area, simple as that, 2% chance.
Don't have to go to the Zoninc Roard, don't have to
violate the law.

MR. XRIEGER: The question is when the buildinc vermit
is applied for, right?

MR, IDSELL: I+t's 58% of the total cross, the bottom
line is the developer would have to make a determination
what amount cf retail sales area will he available in
each buildinc. We wouldn't know what his intent is at
this vpoint, that's for him when he leases the bhuildinc.

Mb. KRIEGER: In other words, he doesn't have to chance
the plan for the purnoses of the Planninc Board.

¥R, ZDSALL: He's oot to chancge the nercentace.

MR. GREVAS: One item—-~

MR. EDSALL: He can have 80% retail in one building
and knock the other ones down to 50 if that's the wav
the leases are set up.

MR. SCHIEFEPR: On other thinc I'd like to acdvise the
applicant if any of this is restaurant that cdoes not
apply. You have to recalculate that because we have
run into that several times.

MR. GREVAS: I know that's based upon a different set
of criteria all together.
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MR. SCHIEFER: Be aware of that so we don't see another
restaurant in there. '

MR. GREVAS: If the restaurant takes up more square
footage retail space then you have tables but that
never happens, if you have the restaurant the way
they jam them in.

MR. KRIEGER: You can't make money in the restaurant
business and do that.

MR. BABCOCK: Not only with restaurants, vou have what
they call which can classify as a retail shop is a
pizza take-out, chinese take-out, Pete's hot doas and
there's no seats and so there's no criteria for parking
except there's three or four restaurants here that can
happen and the parking lot is there for it.

MR. VAN LEEUWEN: I have no problem with the nlan. I
would like to see one thino and I know you dcen't have
it and I'd like to see a rendering of the buildina.
MR. GREVAS: We showed it to vou.

MR. PAGANO: Were you coina to have store windcws in
the back?

*YR. GREVAS: There was a lot of discussion and that and
ves we are coina to have some. VYou'll see where I have
moved the sidewalk all the way around. Some of these

par;lcularlv when this is opened up here will face this
wav. We're all concerned I think about what the site
would look like because it's reallv in & aolass bowl
here, it's a fish bowl. I mean two or three or four
sided you can see it fromr any direction. We nut side-
walks all the way aroundé and there will he stcrefronts
in certain areas.

MR. VAN LEEUWEX: Can we see a copy of the renderinoa?
Are you going to put--is any part of this ocoinc to be
roofed separate for walkwvayvs inbetween the buildinos?

MR. GREVAS: Yes, these are.

MR. VAN LEEUWEN: W%hat about the front where the 7 foot
sidewalk or the 5 foot sidewalk, is that coing to be
covered?

MR. GREVAS: I don't think so. I don't know what we
have in the wav of detail. I don't remember, it's
been so long. I think we broucht those in back in
September.
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MR. SCHIEFER: No building permits until all buildings
on the entire site are down. I'd like that, Lou's
agreed to it, it's in writing here just be aware of it.

MR. BABCOCK: ©Okay.

MR. GREVAS: Not only ‘I agreed to it that was agreed
by the owner.

MR. SCHIEFER: It was adgreed to at the previous meetina.
I want to make sure that happens.

MR. VAN LEEUWEN: The pool place is back here?

MR. GREVAS: Everything where you got your pen, see
the dashed line, that's the buildings that come out,
everythinc is coming out.

MR. VAN LEEUWEN: Can we get hemlocks which qrow a lot
faster, the same size instead of the white spruce?

MR. GREVAS: The white »ines? 2Acain, I ijust oput that
in parenthesis because I'm not a landscape architect.
What I said here landscape plant materials shall be
selected bv a licenseéd landscape architect. Dn vecu
want to make that a condition?

MR. VAN LEEUWEN: Carolina herlocks.

MR. GREVAS: XNo, vou vant Canadian, wou don'i want
a in £ +here's such a thi

v
=

T : Do vou want to reac, rake vour comments
goes into the minutes.
¥0: Carl szid that nothinc would bHe huilt

e oravious buildincs are down. T'd like
de that in that the trash e reroved, in other
s, we con't want niles of cl?d huildinas,

MR, GREVAS: Demolition pvermit reguired, that's pnart
0f the permit requirerment, isn't it?

MR. BABCOCK: Yes.

EVAS: Whet I'd reallv like to0 come out of here
tonicht with cgentlemen is if vou're satisfied with the
plan and I chance this reguirement orior to stamning
the plan, I'd like to get richt to the develover's
acreemrent, meke that a condition of approval.

MR. VAN LEEUWEK: What are we coinc to do with the five--
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MR. GREVAS: This is Terry Alecton (phonetic), this is
the company that is going to build the buildings.
Gentlemen, one minor point on that first item on the
building permit, we would like instead of saying we'll
wait until all the building are down and then request
a permit to request a permlt concurrently so that when
the buildings are down, we're ready to start construc-
tion. He doesn't want any delay inbetween. The
buildings have to be down before the permit is issued.

MR. KRIEGER: Before it's issued.
MR. GREVAS: Yes but the application can be concurrent.

MR. VAN LEEUWEN: We don't care about that, Mike
handles that. The lot is clean because we have heen
after him for four vears to fill those pot holes and
he hasn't done it so mv feeling is that's goino to
leave one building up until he gets the rest.

MR. BABCOCK: 1I'll start reviewino plan tomorrow, that's
not a problem.

MR. SCHIEFER: So vou can applv whenever vou want, just
wouldn't be issued until he meets the requirements.

MR. BABCOCK: We shoulé put the pictures in the file
if they'll £fit and then I can compare those.

MR. GREVAS: At this »Doint, then I'd like to cet started
on the developer's agreement. We're cominc up on
another construction season and I'é like to request
approval on the condition that I chance this, not to
provide the necessary parking on-site, that's I think
the only change we have cot here, if I'm correcti that
and the developer's acreement.

MR. SCHIEFEPR: 1If vou straichten out the varkinc, I
have no problem.

MR, VAN LEEUWEMN: I have no »roblem now this is the
entrance to our town. We've got to get it cleaned up.
That's more important than anything else. Lou, if we
give you approval tonight, how soon can they aget a
shovel in the ground and get coing?

MR. GREVAS: Not until we get the developer's aqgreement
underway, not until 2pril or Mav.

MR. VAN LEEUWEN: - It's coing to take a week to get the
developer's agreement.

-4~
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MR. KRIEGER: I have to draft it. I have to send it
to Lou or whoever they designate.

MR. VAN LEEUWEN: I'll make a motion to give them
approval providing he starts within 30 davs.

MR. EDSALL: I'm just goino to remind you as part of

my previous comments I'm just reminding you under
Section 239, under the State law this is supposed to

gp to Orange County Planning and we do not have a DOT--
it has not gone to Orange County Plannina to my records.

MR. GREVAS: Why do I send 15 conies of the plan over
here? )

MR. EDSALL: Wiy do I make my comments?

MR. LANDER: Mike, number 5 before vou give a C.O.,
don't they have to have on the phased construction
guestion was brought up whether it had to be paved

or not, right before you issue a C.0. on individual
building in that phase, it had to be naved, doesn't

it some type of--that was the question that was hrouchti
up. My answer I didn't ocet an answer on that one.

MR. BABCOCKX: I'm goinag to require it, what mv answer
to Andy was is that I wouléd like to see it swelles out
how that would work.

MR. LANDER: In number 5.
MR, BABCOCK: I'm a little lost on nurber 5. ‘Where

are vou on number 357?

MR, LANDER: OQOver here on the develowner's acreerent.
MR, XRIEGER: On other thino--
MR, LANDER: Recause he 4did ask vou 1if vou were talkinc

about pavement or not.

MR. KRIEGER: Okav, the applicant has to be aware that

it is going to be charaed for the cost of whatever

costs are incurred in drafting the develover's acreement.
I'm not regquiring anything richt now, just they have to
be aware of it. I don't want them to come back and sav--

MR. GREVAS: 1It's bheen my experience that the applicant's
attorney has orepared deeds and submitted ther for
review. Is that an acceptable praciice to the Poard?

I mean that is the way it's been done in other places.
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MR. KRIEGER: Let me~-I don't see any, personally I
don't see any problem except they are goina to want
from me an opinion as to what the develover's aagree-
ment is. In terms of doino the work, I have no problem
with and I--it's within my purview . Thev don't care.
You want to do a draft and pay an attornev to do that
heavy work as ooposed to me and have me look at the
draft, fine. What I'm saving either way the procedure
as to who starts this drafting and stuff I don't
particularlyv care about and I think the Board is

only concerned about the end, not the beainnina.
That's my problem.

MR. GREVAS: I think it micht save us a step if vou
started it, if vou did it because then it's a question
of us agreeing to somethina that vou would have
reviewed, had resubmitted it. You know, instead of
ping pong and ping it's pinc and pono.

MR. KRIEGER: That's okay, I can do it either wav and
I don't think that the Boaré has to indicate either
wav firmly. If vou want then if thev do approve
subject-to a developer's agreement, if vou want to
talk further as to how this is to proceed of cetting
thet in place, I'll work with vou on cettinc that in
plzce and I think we can work.

TERRY ALECTON: We don't miné doino it that wav.

ME, SCHIEFER: ™ike, o vou have anv idea whv this
dién't co to Orange Countv Planninc?

MR. BABCOCK: Tvpicallv, once we cet a plan that we
think is ooing to be the plan at the end result, that's
when it's told that that night we need to send it to

the Orange County Planninc. I make a2 note on the acenda
ané Mvra sends i+. I haven't missed anv meetincs and
apvarently it's been nlssed bv all of us.

MR, SCHIEFZR: ks of tonighi, this is the plan there
ceems to be no problem so on behalf of Mr. Crevas, I
reguest a.s.a.po.

ME. GREVAS: I didn't mean to blow off but, you know,
they have how many days to reply, 31 davs?

MR. BABCOCK: Yes. You know as of this of toniacht, I've
been looking at this same plan, I don't think anvbodv
said ves, this is the plan or this isn't the oplan until
tonight.

MR, SCHIEFER: Tonight it has bheen said I'm not savinc
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‘but we'll get it off.

MR. KRIEGER: We have to work on the develoner's aaree-
ment. I'm not bound to do doinc that so we can get
that going along.

MR. BABCOCK: In answer to Ron's number 5, if the appli-
cant is going to go back and do the modifications on the
plan, maybe it would be practical to ask him if he'd
like to phase the development and the parkino alona with
that maybe he can put in some temporary phase lines for
the approval of the Board. 1I don't really want to he
the quy to determine how much parking and how many
driveways and accesses you need devending on what
stores. I think there should be, if the applicant wants
to phase it, he should tell us how much he wants to
build and how much parking lot he'll build and vou quvs
approve that.

MR. CREVAS: Last vear, a vear aoco, mavhe a vear and a
half ago, I'd have said no pnroblem. The market the wav
it is todav, I don't know and I'r sure Terrv will

acree with me.

MR. BABCOCK: But I don't reellv want to he the one to
say that the entrance on 32 ané the entrance on Temple
Hill Road has to be cone for one store, two stores,
three stores ancd what happens here nurbher & »uts it all
on rv shoulders ané I'r not ceoinc to-—-

MR. GREVAS: BAs pmart of the aoreement, it mav be, 1let

me think of a2 way around this without lockina down anv-
body, without locking down beczuse of the financial
situation that's the onlv reason I'm savinc lockinco
down. 211 richt, Terrv and I will have to discuss that
and find out if there is sore wav we can core u» with

a phase.

MR, SCHIETFER: I unders*tand Mike's concern.
MR. GREVAS: I can see where he's corinc from.

MR. KRIEGCER: As I understand it, what vou want is a
list that says gquidance that says before vou build a
building, know the adequate varkinoc spaces in aeneral
but vou have to have this done swnecificallv fer that
so vou can co down the list ané sav it's not vour
decision. '

MR. PRRCOCK: There is an awful lo:t of parkinc that
cgoes out to 32. Is that vart of store 1, 2, 2, 4, 57




MR. KRIEGER: That has to be done first.

MR. SCHIEFER: Let them discuss that. Mark, have we
taken SEQRA responsibilitv? '

MR. EDSALL: Yes, you have taken lead agencv. No, vou
have made no determination. I have aot some of the
things that I asked in June of 1990 that we should get
some answers because when it comes time to bonding the
job, Mike and I are stuck with it. Do vou or do vou
not care about lichting on this site because we have no
information.

MR. CREVAS: Yes, vou do on sheet 2.

MR. EDSALL: Lighting patterns and if vou don't want it,
I don't know but I'm asking in June what tvpe of form
the Board wants and I can't review it if I don't know
what you want.

MR. PRCANO: 1I'll be alad to work with Mr. Crevas on
the lichtinc if he wants to.

MR. SCEIEFER: There is a new ripple corinc into the
lightina thing. Cen+tral Hudson will not maintain anv
of the lighting on any of these sites unless we use
units that they have an inventorv of. In the future,
that's goinc to come into concern on liahtinc.

MR. PRGANO: Their units are leftover uniis that are
basically in inventeory. Thev are trvino to cet rid
of them.

MP. SCHIEFER: 1If we introduce somethinc new and thev
don't have it, Central Hudson will not anprove it.

MR, VAN LEEUWEN: That's not in this case that's onlw
in subdivisions.

MR, SCHILFER: (,.‘}:a‘»’, this is private here O}:a\], [¢fa}
X r :
ahead.

MR. LANDER: Still, the lichting is coing to have to
be reviewed.

MR. EDSALL: Do veu want to have it reviewed that
you're going to have minirmum lichtino leveis throuch
the site or are vou coing to leave it ourelv to the
developer's discretion as to what tvpe of lichtino and
concentration of lightinc will be on the site? 1'l1
review what the Board cares tc have reviewed.

-2fP-
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MR. SCHIEFCR: I think it should be reviewed and come
up with it.

MR. EDSALL: We need information. I know Don Green has
worked very hard with the town but we should have some-
thing on file when you're ready to take vour action in
light of the specific criticism from the DOT that we
failed to have paperwork on file when we approve things,
we should et the paverwork on file that thev have
accepted the confiocuration of the road entrances and
the drainage.

MR. LANDER: Before we give approval--

MR. GREVAS: Well, ockay again that's another thing that
I thought-- '

MR. EDSALL: Even if we aet a letter from Don, it's un

- to him if he wants to require a mermit orior to

approval or not but the point is that's something he's
told us. You also denied a waiver of »ublic hearinc
on this avplication so vou should reallv decide if vou
want one or not.

MP.. GRPEVAS: We had one.

ALL: MNo, I'm sorrv, vou denied it once andéd vou

MR. EDS
it. Was it closed?

helad
MR. CREVES: Yes.

ME. EDSALL: I don't know for sure. The landscapinc
schedule I have no idea what tvroe of nlantino that vou
wantc. ‘

MR. VEN LEEUWEN: I just exoressed herlocks, Carocolinea
hemlocks compared to white spruce.

MR. EDSALL: When vou want a site review done for
bonding, when it's complete, we have to determine

if they have complied with the site plan. There's

no indication here what type of plantincs the different
symbols mean and I don't know how vou would ask us to
approach that during site plan ccoroliance review or
bondinag.

YR, LANDER: We are coinc to have to have a landscapina
plan otherwise how is he ocoincg to know what to come up
with for the bond estimate?

MR. VAN LEEUWEN: He's already put down what he's coinc

-to.

~-30-
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MR. GREVAS: I have got a couple of other trees, junipers
and things. I'm not a landscape architect. :

MR. EDSALL: What I'm sayinag if youAdon't want one, make
that determination.

MR. MC CARVILLE: There's one on the plan he has to
identify what the animals are.

MR. SCHIEFER: Due to the location, I think we should
identify, get as much of the landscaping information
in writing as possible as we can. I tend to aoree as
Mr. VanLeeuwen says this is the entrance to our town,
we want to make sure it does look well.

MR. VAN LEEUWEN: We have had a few disappointments out
there. We want to make sure it's right this time.

MR, EDSALL: 2cain, I'm not lookina to make it difficult
to get these thincs solved, I'm looking to trv to accor-
plish this by the next meetino but I &id ask this gues-

tion in June of 1999 and I'r trvinc to comolv with what

the Board likes to see as complete site plan.

MR. SCHIEFER: I think we have answered ithose cuestions.

MR. V2N LEZUWIEN: 2s far as I'r concerned then there's
no big deal.

“R. SCHIZFZT: Are thers anv rajer cohicciions?
MR. EIDSALL: 1It's a nice 3ite nlan.
MR, GREVAS: I did not draw isolux curves because vou

nave never reguired them in one instance we were told
vou didn't want them. I can work with “ark on what

we are showing andéd what we are throwinc as far as lichts
and one of the things I am a2 little kit wvacue on zand
necessarilv so is the buildinc rounted lichts alona the
back of the building because since vwe first started
cominc in nere, we have now ogotten some cohesion on
where these buildings are coinc to face and we are agoina
to have store fronts out the front.

{

MR, EDSALL: An approach that's worked and I'm not ocoina
to creat an isolux plan, when the architecture is dcne,
there mav be a need to coordinate specific fixtures

even if the »lan, the aareement included the need <o
have a professional orepare a pnlan for lichtinag ané then
stipulate specific minimum lichting levels for the
parking area and the entrances. That accomnlishes what
we need.
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MR. DUBALDI: Look what happened with Oakwood, we

didn't require isolux curves and lightinag and the
parking lot is dark on the right hand side and there's
not enough light and we decided that wasn't going to
be an issue and we put that aside and we didn't aet
the results really that we should have so I think we
should require it. Something that's going to tell us
where the lights are going to be.

MR. VAN LEEUWEN: Him and Mark get together and come
up with a lighting plan that's agreeable.

MR. GREVAS: If Mark and I have shown the fixtures, if
Mark and I agree that we have aot them spaced properly,
we can determine that fairly quickly.

MR. VAN LEEUWEN: Do it that way. Get to the countv,
get it done, aget the square footaage and let's get this
thing approved.

MR. GREVAS: Inasmuch as the county has 30 davs, I'd like
to request that Andy starts on *is part on the maintenance
agreement and that as soon as the answer comes in that we
be placed back on the agenda because we don't get those
answers, thev come =o the Town Hall. We don't =et +hos-=
letters f£rom the countvy.

MR. SCHIEFPER: &As soon as thev come in, we'll nu% them
back on because richt now, with these few exceptions,
we have no more rajor Droblems. We are goinag to co with

it.

MR. MC CERVILLE: I make a motion that we declare a
necative declaration under the SEQRP process for the
Korncold Site Tlan.

MP. VAN LEEUWEMN: 1I'll sescond it.
ROLL CALL:

Mr. Pagano Ave

Mr. McCarville Ave

Mr. Vanleeuwen rve

Mr. Lander Eve

Mr. Dubaldi Aye

My, Schiefer Rve

MR. GREVAS: Thank vou gentlemen.

MR, PAGANO: Anythinc else to clean-up on this?

-4~




- ' o 2-13-91

MR. EDSALL: No, I think the layout is fine. We just
have to get some of the basic information so we know
when it's time to build it what we have got.

MR. SCHIEFER: Mike, vou'll take care of sendina a copy
of this to the county? : .

MR. EDSALL: Yes.
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KORIGOLD, LOUIS SITE PLAN:

Elias Grevas, L.S. came before the Board presenting
this proposezl.

BY MR. GREVAS: . Since the last time were before the
Boaré with this submittal, therc have been sone
changes mace and some discussions held with the
Town concerninc some of the adjoining properties to
thie project. The first and foremcst is that the
impending construciion on 22 is ¢going to make some
0of the existing businesses a little short on
parking, even though the state is showing a parking
lot in & parcel accuired from our client here on
one of the acjoining parcels. In a meeting held
with the Supervisor ané the Town Attorney and the
developer, some egreements were reached. liumber
one, that &ll1 of the existing buildings would be
teken cdown as part of the site plan. In other
words, it woulcdn't be phased in &nc so foriih.

Those builcings woulé be down before the thing
staerted. The main point of the discussion was the

eccess to the site andé the parking reguirements for
the entire area, not just this proicct. Some of it
centeYeQ about the CGriveway and parking lot off to
the southeast tovards Route 32 between Primaverz's
ZnG Angelo'c Zizza. This driveway we had shown as
being bleccked cff beccuse we felt that the
proximity to ths intersection woulG not permit us
to cet a permit toc have an entrance there.
Supervicscr though savs thet he feels that the
entrance sheould be here for right turn in only,
richt turn out osnly, no cross traffic to better
serve the adjoininc properties. There is an
easement along that parking lot that is in favor of
the Primavere's., 1t is an existing ten foot width
right of way to get from 22 to the.back of the
2reoperty for loading purposes. Due to the driveway
immecdietely adjacent to this, I went tc see the
Prigavera's tc f£ind cut if we ulc relocate this
richt of wev in this location, soc I have shown the
two alternates rere. This is strictly an alternate
situztion, the Prirevers's glreacdy have this right
Gf way and i1f they acree to rmove it fo this »oint,
that is finsz, Lut there is not oo ruch we can ¢Go
ghout it. That I1s a legel entity that they have
retaineé.

DV R, VANLEEUUIHN: In other words, vou are just
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leaving him the ten foot between his buildings?
Is that what vou are doing?

EY IMR. GREVAS: Ko, no, he already owns this,

Prinevera alrea v has a ten foot right of way, that

‘is correct.

BY MR. VARLEEUWEN: He can't get a tractor trailer
in there.

t
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l0es now.
BY MR, VARLEEUWEN: It is only ten feet?

BY MR. GREVAS: Yes. Anyhow, to get back to what
it is here, what we are trying to do is make the
traffic flow better and also, as part of the
agrenent, the applicant has agreed to provide
azccess to this site through the Primavera property,
the Caccico property and the parking lot that is
being created by the State. Then the Town would
=xpané thie parking lot and have an entrance coming
in onto the driveway so the traffic couléd come
through the site out o Clé Temple Hill which is

rf

&lso going to have & trafflc signél and out onto
32. Zsg I say, this is all agreed upon &t that
reeting as part of this whele picture for the
entirs intersection. In lavinc it out we have come
up with & parking count that uses part of this lot
which we uncderstend we will be permitted to use by
the town as an off cite pariing site. _As it stéandés
right ncw, t*e couni we need eight spaces in this
marticulaer 1ot. DBut this is under the realization
that all of these properties will have access
throuch the site, they will be able by having
access tc cur southeasterly bouncary to have
narking on their own sites ané also to have loading
ané possibly even consider changing their spaces,
but thet is strictly up to ther.

LY MR, VAELEDUVZN: that are these huildings going
to loox 1like?

roelc come once we cdecide on
sgy that I have changed the
hoping that that town

gk, IZf not, then I am going
inches per foot for ithe 35
“eight hut at any rate, right
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row we conform to the zoning for the setback of the
huildings. Ve are eight spaces off site in the
town pmarking lot and if the Planning Boarc agrees
to that concept, then we will come back to you with
the f£inal plens, site grading and Crainage and
elevation of the buildings.

BY MR. SCHIEFER: There is no legal problem with
off{ site parking in a town lot?

EY HMR. VANLELUWEN: He's not using it in his coun
EY MR. GCHIEFLCR: VYes, he is using it in his count.
BY MR. GREVAS: My understanding is that this lot
is to be constructed by the State and maintained by
the town.

BY MR. VARLEDUWLXN: That part of it is correct. I
do know that because Ernie and I originally sat in
on that Route 32 improvenent committee highway.

DY mm, SCHIEFCR: %What part is correct

DY MR. VAKLEZUWEKR: The State is coing to
construct, the town is going to maintain.

is can he have off site
nis count?

P

EY IR. EZCHIEFER: The isc
} Ll art o

net lot 9a

rh (D

DY MR, YVERLELDUVEN: Ere vou taking, Lou are vou
all these spaces in consideration with vour
-

Lo 2 TIYNTITT T - 3 s £
ACCARVILLE I\O, elght 0of them.

BY . DUBALDI: What happens in the future if that
parking lot is taken out for whatever reason? If
vou use that in vour count --

BY MR. SCIHIEFIR: Can't take that ocut.

TV oL NeCIMPILLT: Duild high rise parking.

T¥ IZR. BOURUR: Yoo can't sign a lease to guarantee
those spaces wili be there forever. You can't

t if it doesn't show the spaces ior
rarcel without a variance or
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BY MR. GREVZS: I don't know about that. I think
that if we were out onto the street for example,
out on here ané this was off site on street parking
perrmitted aleong the street, we'd be able to count
that. )

BY MR. SOUKUP: That is only in Cornwall where you
have & C.E.D. ordinanca. They have &a central
business

BY MR. GREVA53: I con't know if that is exactly
true, but I'é like tc have that researched. This
is part of, as 1 sav, the idea here is to combine
all of the exnisting businesses in the Vails Gate
area into this new set up so that nobody suffers
from the loss of the parking cue to the
reconstruction on 32. &ancé that is --

BY MR, SCHIZFER: 1 think it's, the idea is good
but I want to check out the legality of it.

BY MR. SOUKUP: In Cornwall, they have the same
probler and their solution there ané I am not
saying it is richt for here, they defined an area
anc thev said those lots in that area could take
credit for so many on street parking spaces based
o & central bursiness cdistrict parking arca. That
nce coesn't exist in the Town of New Windsor
Gor:'t believe under the zoning as it is right
ese the lot provides the parking for that
ng, the Doaré can consider it.

BY R, ECHIDFER: I wanted to ask our attorney to
tha get us & legal answver.

LE: We can send it to the Zoning
s ant go for a variance of the eight

-

BY IR, SCHIEFEZR: He can go ior a variance but I am
trvinc to finé out doecs he need it. Do you want to
take that? : '

BY MR. GREVAS: I'C rather not. Our cocanversation

with the supervisor ané the Town AZttorney, he
thoucht that th e very possible thing to do.

by a resolution by
or wnat it is, I don'i know, but r.
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Seaman said --
BY MR. McCARVILLE: Let Andy and him work it out.

BY I'R. GREVAS: I am here tonight to find out if
the Board wishes to hold a public hearing on this.
If they do, then I can prepare for that while the
other items are under cdiscussion.

LY MR. KcCARVILLE: Before we get to that issue,
one aquestion in the plans. I've got to say the
nlan looks very gooé from first glance in taking a
look at it. It is certainly a lot better than the
earlier revisions we had.

BY MR. SCHIEFER: And some of the stipulations they
have acreed to are pretty good, too.

BY MR. McCARVILLE: You have the eight foot walkway
coming out between two buildings right onto a
street. Is there going to be & recessed sidewalk
unéerneath the building?

DY MR. HcCAZVILLE: That is not shown on here,
but --

BY MR. GREVAS: No, it is no%t, but the
architectural detail hasn't been developed for this

vet, but the reason is for this parking loct so
people can cet from the parking lot to there.

n uncerstané the reason but

a
ing to Lave to walk out into

EY MR. GREVAS: What we are coing to do are these
two thinge. Number one, we have & 35 foot
a

Criveway, we can »ut a sidewalk and curb or landing
of scme sort and &t the very least, a painted
crossvialk out across here with the proser signing.

ey v ey TrnrT —ﬁ,,r.,.-.--

DY IR, VANLEZUWIN: . Just mut the concrete acrocos
znd put the 2lacikiod on each side of it, raise the
lo

- -\ -ve e
% so you have to s

7 S 4 e ITTT T

, . fayer 4 - ER
57 XL HeCARVILLI: Very intzrested in the

-y = - 324 VT /e v - - 0 - -
elevation of Zhe bhuildincs at our next meeting.
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DY IR. GREVAS: No quection about that.

FY MR, SOUXUP:

ot

'é

4

‘slevaetions both.

BY I'R. McCARVILLE: I'G like to see them &ll the
way &rounc.

BY KR. JHH\AS Theat is the reason &gain for being
here, hecause quite honestly, this concept of
openine this whole arca up makes it two sided
builcding. There is no more front and back.

EY MR. SOUNUP: We have an open site pretty much.

BY IMR. VANLEEUWE!I: Last meeting you said you were

57

ike to see the front and back

cgoing to tear down thics building that is over here

first.

BY MR, VEHLZDUWER: Whet kind of guarantee co we
have %that this building here is going to be torn

BY MR, GREV2ZS: I+t is ¢going to be part cf that.

BY KR. VAHLIZUWEK: We asked Mr. Korngold last time
h2 was here to fix the parking lot, it hasn't been
+ouched. I want some hind of guarantee beiore I
will okay it in my own minG that this building is
coing to e torn cown, whether it be & bond or
vhatever.

BY MR, 30UXUZ: #hich buildinc are you pointing to?

3
[

I'R. GREVAS: This one here.

RY MR, SCHIEZFCR: The existing building? W#asn't
the sarcement that that 211 be tocrn down?
BY 2, VARLIZUWEN: Yo, he coesn't want to tear

-
~

e =37 S -

el a1 COoOVTL.

BY IfR. ECHITZPER: rie s&id they were going to tear
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EY MR. GREVAS: He met with the Supervisor and
Attorney.

-

EY MR. VANLEEUWEN: iy question is answered then.
BY MR. GREVAS: That was the stipulation.

RY MR. VANLEEUWE!!: Before he puts a shovel in the
ground, they are all going to come down?

BY MR. GREVAS: Yes.
BY MR. VANLELUWEN: Fine, ny question is answered.

BY MR. MCCARVILLE: Screening between Kay Kelley's
property ané this property, any proposed screening?

lio, because they are basically

EY MR. GREVAS:
ses. We hadn't considered it. You

continuous u
Xnow, we can

13

BY MR, McCARVILLE: Unregistered cars, think
there shoulé be some screening of some sort
nerticularly not in the front but more in the back
because --

2Y liR, VANLEEUWEN: UWhy don't you come uD with
something?

o Route 3G0 which 1is

FY MR, SOUXU2:
+ k should have a

BY #R. SOUKUP: That should have a pair of islands
i

cn it similar to the one cn the righthand side. A

pair of ears or mlanted, some planteé islands

similar to the righthand side when you get to the
faht ¢ ei I sce any cefinition between

rarking lot of Rose

is ecause the State, i wvou
= et this =niryway here, they
g »reperty line. I con't know wahy but
= see the other side of the curb
z2nC in order to get tihrcugh here, I nad
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to leave this open for these people.

EY MR. SOUKUP: Is there another building in there
or is it further ocut, 1 forget where the building
line is.

BY MR. MCCARVILLE: It's way back.

RY MR, GREVAS: It's in here, approximately, they
will show u» on the topo because we locatedé them as
nart of the topo.

LY PR, HeCARVILLED: Uith just & few more plantings,
it could work.

BY !IR. GREVAS: Just for the Board's information,
vou will see in the file there was an objection by
the fire Cepartment about this island. We heave cut
this back ané Bob seemed to be happy with it at the
last meeting.

BY MR. EDSALL: ile clready reepproved it.

BY MR. LAXDER: How are vou going to handle the
1 e

BY MR. GREVAES: There are existing catch basins put
in as »nart of the Route 300 construction, also as
nart of the Route 32 constructicn ang there &re
wanv catch basins and culverts on this site now.

e are in the process of trving to figure out which
ones we are going to retain and which ones we are
ccing to replace and which ones we are going to
2hancon. They are all over the place. They eéare

aevervyhere

{
.

EY I'R. SOUKUP: One story buildings?

s review sheet cr
plens ancd 1 had three pages of comments
hud

¢ ¢oing to work on. The reason the
lone and my comments are significantly
b &t we are locking fcr some encorsement
i he of the lavyout beceause I have agreed
with Lou that he shculdn't proceed with any of the
Greinege, any of the deteils, anv of the
cievations, anv oI the detailed iniormation until
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you at least review the layout anéd say you feel

it's accentable.

EY MR. GCHIEFER:
erea. So far

BY MR. EDSALL:

noll the Board
3¥ MR. GCHILFER:
lavout? ‘There is
ccttled in but I

BY MR. McCARVILLE:

BY IR. SCHIEFER:

Ve have got one comment on the
creat improvenent.

fairness, vou may want to
it on record.

Any objection to this basic
a lot more details have to be
ink it's an irprovement.

No objection.

VanLeeuwen is going to be

happy with the fact that everything is torn cown

before construction.

If that isn't legel, that

coesn't wor): out then something has to be changeg,
builcding size has to come down.

BY MR. SOUKUP:

Q

nees to make it coo
2 &D

Concept layout.

Obviously if he runs into Crainage
ms he may hzave to recduce some paved areas to

a1 T laas - ~T e
cptually I have no proolen

i

oncept, the Eoard is
approval.

rcke a motion we take lead
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&lready under review as part of their improvements.
I don't believe there is going to be any permits
needed other than that. I am not aware of any
other agencies that woulé@ be reviewing it, so I
con't helieve it's a coorcdinated review.

CY . SOURUP: I will second it.

RNOLL CrLL:

LicCarville: rve,
YVanLeeuwen: Aye.
Pagano: Aye.
Lander: Aye.
Dubaldi: Aye.
Schiefer: Aye.

BY MR. GREVAS: One question I have of the Eoardg.
kre you going to wish us to go to & public hearing?

BY MR. SCIIEFER: VYou read my next thought.

BY MR. LANDER: We <o have resicents on the other
sicde of Relley.

think a public hearing

+
is necessary. make a motion that we waive the
nublic nhearing. The wmein thing what I am
interested in and I will be honest with you is
getting these buiidings éown and getting a nice new
ouilding up beceuse it's the entrance to our town.

LY MR, SCIHIEPER: And & cdecent parxing lot.

e

BY MR, VENLEEUWLE: %We are willing to work with him

enc we are just weaiving a public hearing now, but
Py rights, we shouldén't. He told us he'd fix the
Zlecktor ané he has not fixed it vet.

2¥ 7. GREVIS: There is elsc something that still
~as to pe acconpiished ernd we have touched on this
zarlier and thet is a cdeveloper's agreement and
rncy anc I have discussed It at some length and
ciscusseé it with cur client and that is &
receommendation that we have &ll agreed upcn &s &
ricens ©f insuring that vhatever is agreed upon &s
pert cf the site plan precess gets bHuilt that vay.
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BY MR, McCARVILLE: You are right.

PY I'R. VAEKLELDUWEX: That blacktop I will not make
another moticn in this case or vote yes until the
blacktop is finished.

EY MR. LAKDER: That &ll has to co with drainage.

Y MR. MCCARVILLE: It's a little premature in even
cetermining vhether we should not have a public
heering. There is sone people that wculd be very
interestead.

EY MR, LANDER: I think we shoulé have one.

BY #R. McCARVILLE: I think we should, too.

BY MR. GREVAS: If the Board wishes to, we will
advertise for it.

BY MR, GREV2AS: Ves, I'd like it so I can get this
- L

BY [IR. McCARVILLZ: Go with & public hearing.

I: There was already & motion to

I
waive the nublic hearinc.

BY? YR, VAELDIUWLU: And it's Leen seconcei. I Co
went to sec that builiding.

Y !'R. SCHIDFER: That is coming Gown. During your
beence, I commented cn that.

RY 2. SCHIEFER: We eare voting to waive the public

LicCexrvillie: e,
VanLesuwern : ne.
ScuXun: no.
Lander: No.
Duizeldi: o.
Achiefer: o,
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BY MR. SCHIEFER: As soon as the work session
agrees, everything is in order, schedule public
hearing soon after that. ' :

BY MR. DABCOCX: Can I briefly go over the retail
use? This building, these entire buildings on this
olen for the proposed retail use as we discussed
before eating &ancd crinking pleces, that's been a

proplem in a rctail ucse.

(=]

EY IIR. SCUIRBFIR: Are you aware cf what he's
n

BY MR. BRECOCK: Pizza cshops, wou know, delis, ice
cream stands, whatever, in a retail use creates
parking problems. In the C zone, the builéing
height recuirement, it increases ior eating and

GrinXing places. I just want the applicant to know

if this is consicdered retail, it's going to have to
be retail as fZar as the parkinc.
BY I'R. GRIZIVAS: Yes.
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TOWN OF NEW WINDSOR
PLENNING BOARD

OCTOBER 24, 1990

MEMBERS PRESENT: CARL SCHIEFER, CHAIRMAN
CARMEN DUBALDI
DAN MC CARVILLE
JOHN PAGANO
VINCENT SOUKUP

RON LANDER
ABSENT: HENRY VAN LEEUWEN
ALSO PRESENT: MARK EDSALL, P.E., PLANNING BOARD ENGINEER

ANDREW KRIEGER, ESQ., PLANNING BOARD ATTORNEY
MICHAEL BABCOCK, BUILDING INSPECTOR

MR. SCHIEFER: I'd like to call the regular meetinc of the
Town of New Windsor to order.

We will defer approval of the September 26th, 1929 minutes until
next month's meeting.

PUBLIC HEARING: KORNGOLD, LOUIS SITE PLAN - (90-14) ROUTE 309

Elias Grevas, L.S. from Grevas & Hildreth came before the Board
representing this proposal.

MR. GREVAS: Here is the mailing copy of the advertisement,
assessor's list and a copy of the notice as mailed.

This project is right in the heart of Vails Gate about 3 acres
of land with access on three roads, 0l1d Temple Hill Road,

Route 300 and Route 32. It is in back of Primevara's Hardware,
Casaccio Vindow place and the new parking lot being constructed
by the State DOT. Wendy's is here on the corner and there is

a parcel here that is owned by the Albany Savinas Bank, Kelly
Motors is here.
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Purpose for the meeting tonight is to basically show you what
we want to do in the way of building, access and things of
that nature. We are fully aware that there are details that
have to be worked out as far as signage, actual locations of
walkways and a few other things of that nature and particularly
the alternate Route 32 access as well as any of the access
points on State highways, although the one on Route 300 is
already existing as a result of that reconstruction recently.

We are proposing to remove the existing buildings on the site
and install approximately 31,367 square feet of building space,
retail space in the configuration, We make the side yard
requirements, rear yard requirements and front yard requirements
and so forth. The unigue part of this plan is that in order to
sever the adjoining properties along 32, since that is in the
process of being widened out, that we have been asked by the
town to grant access to those properties over these lands as
well as from the parking lot being constructed by the State DOT.
Purpose for that is to treat the whole triangular portion of
the Vails Gate intersection as basically one entity where we
fully realize people may be parking here, may shop elsewhere
and vice versa. ’

We have shown in schematic form proposed landscaping on the
front sheet, the parking spaces we have shown on this particular
plan, 156 spaces on-site based on a 72% factor of the square
footage of the building. Now, again, we realize that in this
zone, there are some uses where the parking is different than
the 1 space per 150 square feet, for example restaurants. But,
as the points for the retail space we have shown this figqure.

We have also been talking to the town about the possibility of
creating some sort of a business district here to allow some
credit for adjoining parking on adjoining lands. Right now,
your ordinance does not provide for that. That is a matter of
discussion and the purpose acgain for the meeting toniaght is to
lay down the basic footprint of the building, the access points
to see if you folks agree v.th it and also to illicit any public
comments so that we can address them when we get down into the
detail.

We have also prepared a site grading and drainage plan basically
using the existing culverts that are available to the site again
because of the reconstruction of Route 309 and 32 currently
under construction with the addition of some new culverts and
catch basins on-site to connect to those points. There are
some existing storm drains on-site but one of them was an 8 inch
pipe which is considered to be to small, some of them went
nowhere and we don't know the condition of some of the.other
ones. They are to be removed and new culverts installed.

That is basically it except for as a result of the Planning
Board's comments at the last meeting, we prepared some sketches

-—2-
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of the elevation of the buildings and again these are preliminary
sketches to give you an idea of some of the detail on the
buildings and some of the building facias. Now, as I pointed
out before, there may be some changes in the sidewalk locations,
basically because of access to parking. Just to show yvou some
of the thinking right now, these walkways through the buildings
have been realligned sllghtly to this plan to be more accessible
to the parking spaces in the rear. Footprint of the building
doesn't change, just the p051tlon of the walkways. This hasn't
been decided upon yet but it's a thought to aim these towards
the parking areas. And again, this is for discussion purposes
at this time. Given that, I'd like to receive guestions from
the Board and the public.

MR. SCHIEFER: What I'm going to do is ask for comments from the
Board first and then I will open it up to the public. I want

to make, I ask one question, I know the answer to it because we
already addressed this, I just wanted to public to hear, to be
aware that all the old buildings will be knocked down prior to
construction of the new. .

MR. GREVAS: That is correct.

MR. PAGANO: One of the Fire Department concerns and still is a
concern is the parking in the loop there around the center.

MR. GREVAS: This area?

MR. PAGANO: Looks like not much room for a car to get through
and I know the Fire Department was very concerned getting equip-
ment in there,.

MR. GREVAS: At our last workshop session, I went over this and
from what I understand, it's now acceptable. This corner, I
had this island out in this area quite far, this has been
looped off and I am given to understand that they are happy
with this layout now. '

MR. EDS2LL: Maybe I can give the Board some information. On
the 15th of October, following Lou's modification of the plan

as a result of the work session, the Fire Inspector's office had
approved the plan so they have accepted Lou's revisions as
addressing this concern.

MR. SCHIEFER: On the 15th of October, I have got their approval
on the 12th of October. Wait a minute, I'm sorry, vyou are 7
right. I am reading it wrong, you are right. Thank you. There
is one disapproval here is sewer.

MR. GREVAS: Right.

MR. SCHIEFER: Explain that please.

-3=
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MR. GREVAS: Since there are existing buildings on the site, we
are unable to tell exactly and these go back into the 60's, when
Schoonmaker Homes was in here, we don't know exactly where the
existing sewer laterals are and it's going to take quite a bit
of investigation to find out what ones are useable and going to
be relocated and replaced. We haven't gotten down to the final
details which will show up on the final site plan.

MR. SCHIEFER: There will be no approval this evening. Other
questions from the Board?

MR. DUBALDI: At one time, we were going to use eight of the
parking spaces from DOT, has that been eliminated?

MR. GREVAS: Yes, to get back to that for a minute, as you
remember, your ordinance does not permit off-site parking.

MR. DUBALDI: That is right.

MR. GREVAS: I had a discussion with the Supervisor and suggested
the possibility of forming a central business district type of
situation where that could be done. However, that takes some
time to do. So, in the meantime, what we have done is we have
shown instead of a 75% number here for retail space, we have
shown 72% and shown the parking on-site and as I pointed out
earlier, in the event a restaurant moves into one of these

spaces and they are assigned a certain number of spaces, we'll
probably need that off-site so we can continue and can discuss
that with the town.

MR. DUBALDI: Hypothetically, if we were to approve it and the
last business moved in, they wouldn't have enough parking spaces.

MR. GREVAS: No, it depends on what comes in there. There are
some businesses that don't approach the 72%, depends on what
they do, warehouse storage space.

MR. DUBALDI: Depends on the type of business that goes in there?
MR. GREVAS: Correct.

MR. SCHIEFER: Restaurant moves in, he doesn't have enough space.
Any other questions from the Board?

MR. PAGANO: I am still troubled with the center island. I
don't understand why every place I go, parking is not permitted
in front of stores and why all of a sudden this here seems to be
like something different that we have been, vou know, slapped
across the wrist, not reprimanded but it's bheen instilled upon
us for no parking in front of stores and so forth. If you look
at the Newburgh Mall, the Sears, they all have, vou know, yellow
lined off especially something like that and now we are coming
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across this and I foresee the possibility of Fire Department
saying that they want no parking there then we are going to have
a parking problem.

MR. DUBALDI: How do you foresee that?
MR. MC CARVILLE: Fire Department approved it.

MR. PAGANC: I know they approved it. I want to hear from the
Fire Department over again why they approved this. I just don't
buy it.

MR. EDSALL: I don't want to comment on the plusses and minusses
on parking directly in front of a building. The reason why the
Fire Inspector in this specific case had no problem, it's my
understanding because it's a single story structure and they
have access to the, to both sides and the type of construction
that is being considered. Bobby looks at it on a case by case .
basis. As to what type of use, what type of access, one side,
two sides, type of construction and the height of the building.

MR. SCHIEFER: What is the type of construction?
MR. GREVAS: Masonry.

MR. EDSALL: I know Bob takes all those things into considera-
tion at the work session. I don't want to speak for him. I
know that is what he looks at when he meets with these people.

MR. SCHIEFER: We are not going to approve this tonight, John,
I think it would be a good idea if you contact Bob and talk to
him,

MR. PAGANO: I will take it upon myself to speak to him. It
goes against all teachings that we have been taught and if that
is going to be the case, then I want to know why we are being
taught one way and suddenly he's approving a different way.

MR. SCHIEFER: I personally look forward to vour getting an
answer. I know we have approvals but I'd like to see why.

MR. LANDER: Lou, sidewalks in front of the stores, it's only
5 foot, are we going to use the sidewalks as curb also or are
you going to have bumper blocks to keep the overhang off the
sidewalks?

MR. GREVAS: Put the bumper blocks to keep the overhand off.
We show that on the parking detail.

MR. PAGANO: Are we going to compress that aisle?

MR. GREVAS: This space is 20 feet deep and 1) feet wide because

-5~
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that is what the town's requirement is. The bumper does not
increase the space back. If the space is properly designed
and it's designed at 20 feet most spaces in some of the newer
places are 9 by 18, that is what size they are out in front of
the Town Hall, 9 by 18, these are 10 by 20.

MR. SCHIEFER: The immediate comment sure looks different than
what is there now.

MR. GREVAS: I think that is the whole idea, folks.

MR. MC CARVILLE: As you notice none of the sketches show
bumper blocks. The things are hideous, they are dangerous,
they are tripped over, they are plowed under snow, they are
run over, they collect litter and they are unsightly. I
strongly recommend that the plan be changed to reflect a
standard curb with a paved area.

MR. LANDER: Extend the sidewalk.

MR. PAGANO: Eight (8) foot sidewalk instead of 5 foot sidewalk,
8 foot sidewalk wouldn't change the parking.

MR. EDSALL: Yes, because then you are encroaching on the
parking space.

MR. SOUKUP: What is the minimum road width behind the parking
space?

MR. EDSALL: You've got to have 24 foot by town ordinance and
you have to have 10 by 20 by town ordinance,

MR. SOUKUP: Shave the aisle a little bit.

MR. GREVAS: That is a possibility, as I said earlier, not only
are these walkways, some of these sidewalks may be reoriented
anyways so that will, I have made a note to look into that.

MR. SCHIEFER: Any other questions from the Board? I am going
to ask you to refrain from the Board members to refrain while
the public has had their say unless you are responding to a
specific question. Otherwise, we are going to get what we had,
both of them, any questions from the public audience? If there
are, I'd appreciate your identifving yourself by name and
address. No questions, that is simple. Okay, I will close

the public portion of the public hearinag.

MR. SOUKUP: There is a couple of thincs I'd like to recommend
to the applicant. On the right hand side over by Primavera's
got about 83 to 90 foot wide, the parking lot area. You only
need 62 or 65. I'd like to see that shrunk down, eliminate the
blacktop and put landscaping or planting on each side. You

-6-
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have a 10 foot strip on each side. You don't need all that
blacktop there.

MR. GREVAS: If you will notice on the alternate plan, we
provided for an existing 10 foot wide right-of-way for
Primavera in this plan, this shows relocaticn of that easement
into the center here and the idea again with the parking being
available to Primavera and to Angelo's Pizza, it was felt we
should put those parking spaces closer to them. Your point is
well taken because this aisle space is quite wide.

MR. SQUKUP: I'd like to see it 24, 20 and 20, whether you show
the easement or provide--I'd like to see the blacktop area at

a minimum in there. I can't see any reason to pave the extra
width when you can put landscaping. The other area in the front
right corner, we have a one way entrance, you have a very large
open paved area between the entrance and the building which
entertains the problem of people parking in the wrong places

at the wrong time. I am suggesting that the parking be angled
up towards the back of the building and put a whole trianqular
area in there down to the right a little further, that whole
triangular area could be made a planted area instead of paving,
just by squaring it off and aiming the parking up at the roadway.

MR. GREVAS: One of the problems we have here, when the State
put this island in, you will notice the property lines spllt,
the reason for that is because of the access back to Angelo's
Pizza building. This area right here is basically in common use.
That is why I made this an entry here but I have to stay away
from anything in front of this but--

MR. SOUKUP: Still knock out a big hunk of paving and put in a
hunk of landscaping and reduce the open, loose area that people
are going to park in without showing any spaces on it. The same
thing for the lower right hand corner of building D where you
have an angle cut, you can put a planted island on a curved
radius in there and eliminate some of that open space too, the
more open space you leave, the more people are goincg to park
where they are not supposed to.

MR. SCHIEFER: Like they are doing now.

MR. SOUKUP: In the front entrance, I would recommend some
traffic islands on each side there too to maintain some trafflc
control.

MR. GREVAS: Similar to this?

MR. SOUKUP: Yes, smaller but similar in nature.

MR. PAGANO: You brought up a point next to 2ngelo's there

this area here, this is vacant land in here. And we are going
to have parking coming down here, it's going to be like an

-7-
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island all unto itself, it's going to be, cars will come in here
into a no man's land. '

MR. SOUKUP: They are not in front of us.
MR. PAGCANO: We are going to put a 10 foot planter here.

MR. SOUKUP: 1In the back of the building, it will come back to
the back of the building or isolate it.

MR. PAGANO: We are going to have to designate this as parking
or a car will tend to go right throuch. So, that is designated
parking. I think it will help channelize that whole area and
not leave it quite so open or loose.

MR. GREVAS: This corner right here I am concerned about because
I have a 35 foot space here with my larger vehicles for example,
the garbage truck to get back to here coming through that is why
I cut this corner off, that is why I didn't put an island here,
same reason I cut this island back for the Fire Department. I
am concerned about a large vehicle making this radius.

MR. SOUKUP: They should come in down by Angelo's around the
back if they can make the turn, exiting the left, they can make
the turn in on the right. You have a square corner on the
building over on the left down in front. If they can make that
corner, they can make the other one.

MR. PAGANO: What are you going to decorate in the back there,
the back delivery area back there?

MR. GREVAS: Again, the architect and the owner and I have been
discussing that. I depends on how this comes out with the
State and the parking and how we orient the store fronts. I
don't think that we are going to have a two sided building
because it doesn't work with storage and retail space but the
treatment on the back will not be just plain block.

MR. PAGANO: Like a doctor's office or legal office for that
other parking lot, that is a great entrance right in through
the municipal parking there. That would be great other than
making it just a plain blank wall with nothing there. Lights,
lighting?

MR. SOUKUP: In back of the buildings B and C and D, B and C

are going to be seen right over the parkina lot from Temple Hill
Road and the back of C and D are going to be seen over the new
parking lot from DOT so I suggest we bring to the applicant's
attention the same concern that the back of the building be
equal in nature to the front of the building when it's visible.
Not glass but similiar in texture and material but not

unpainted block and raw metal.
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MR. SCHIEFER: Before I close the public hearing, I will go back
to the public. You have heard some more comments. Do you have

any input or questions? If not, we will close the public
hearing. -
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ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR. NEW YORK 12553

1914) 582-233)

April 22, 1991

Elias D. Grevas, L.S.

Grevas & Hildreth, L.S., P.C.
33 Quassaick Avenue

New Windsor, New York 21553

Re: Louis Korngold Site Plan, Vails Gate
Developer's Agreement

Dear Mr. Grevas:

In response to your letter of April 12, 1991, I have
reviewed the objections of Dr. Korngold's contractor. 1
note that this individual is not an attorney, professional
engineer or licensed surveyor; that he appears to hold no
professional licenses and that he does not appear to be
authorized to represent Dr. Korngold before the Planning
Board by filed proxy. Nevertheless, I assume that this
person's letter was reviewed by Dr.Korngold and represents
or is designed to represent Dr. Korngold's personal objections.

To avoid future confusion, I am suggesting to the Planning
Board that Dr. Korngold be personally present to speak for
himself on every occasion in which any application in which he
has an interest is considered. 1 am sorry if these personal
appearances would inconvenience the doctor, but I feel it is
absolutely necessary for him to speak for himself in order
to avoid any future mlsunderstandlngs which are created when
surrogates make representations for the doctor which he apparently
later seeks to question or withdraw.

With respect to the dethils of the proposed agreement:
FIRST, all the provisions "(including those objected to by Dr.
Korngold's contractor) were carefully considered before they
were included in the agreement. SECOND, I believe that each
of these provisions are absolutely necessary in opder to protect
the People of the Town of New Windsor. THIRD, these provisions
were designed to memoralize what I believed to be Dr. Korngold's
promises and representations. If the agreement does
accurately reflect the doctor's commitments, then I fail to see
why he would have any problem with putting these commitments
in writing and signing them. If the agreement does not accurately
reflect his commitments, then I invite him to apply to appear



Elias D. Grevas, L.S. o La- April 22, 1991

before the~Planﬁing Boafd'inra discussion to explain exactly
to what he is willing to commit himself.

Unless 1nstructed by the entlre Board to the contrary,
I .will insist-on- those provisions to which Dr.- Korngold'
contractor objects.

Sincerely,

ANDREW S. KRIEGER

ASK:mmt



- Grevas
&

LAND SURVEYS

LAND SURVEYORS SUBOMISIONS

.l%li](il??tihLPKI ' SITE PLANNING

33 QUASSAICK AVENUE, NEW WINDSOR, NEW YORK 12553 LOCATION SURVEYS

TELEPHONE: (914) 562-8667

12 April 1991

Town of New Windsor Planning Board
585 Union Avenue
New Windsor, NY 123553

Att: Mr. Carl Schiefer, Chairman

SUBJECT: LOUIS KORNGOLD SITE PLAN, VAILS GATE;
DEVELOPER‘S AGREEMENT

Dear Mr. Schiefer:

Enclosed is a copy of a letter dated 22 March 1991, addressed to
our ofices, from Mr. Allerton of Fred L. Holt, Inc.,
Dr. Korngold‘s construction representative for this project.

Mr. Allerton has raised some questions concerning the proposed
Agreement, particularly the timing of the issuance of the
building permit vs. the demolition of the existing buildings on
site. In subsequent telephone conversations with Mr. Allerton,
he has reiterated his concern that project financing might be
difficult, if not impossible, to obtain without a building
permit. He has indicated, however, that it does not change the
commi tment that the existing buildings will be demolished prior
to construction of new buildings.

Our purpose in forwarding his letter to you is to inform you of
his comments and concerns prior to our next appearance before the
Board, in the hope that the Developer‘s Agreement can be
finalized before then. The Board may wish to discuss this item
at its meeting of 24 April 1991, without a "formal" appearance by
either this office or Mr. Allerton. If, however, the Board feels
the need for us to be there (at any meeting) we will make
ourselves available.

We are forwarding copies of this and Mr. Allerton‘s letter to
your attorney, engineer and the building inspector for their
comments. Please advise us, as indicated above, whether or not
another meeting will be required to discuss this matter prior to
our appearance to request Final Approval.

Very truly yours, (fﬂi&:

Cfi/ﬁyﬁk£§z>’ﬁt§iﬁﬁftb

Elias D. Grevas, L.S.
encl/as
EDG/cmg .
cc  Andrew Krieger, Esq.
Mark J. Edsall, P.E.
Michael Babcock, Building Inspector
Terry Allerton
Louis Korngold, MD
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+ FRED L. HOLT INC.

CONTRACTORS
50 E. Washington Ave., Pearl River, NY 10965 7 77 Jefferson Ave., Westwood, NJ 07675
(914) 7354054 (201) 6706979

Fax No. (914) 7354570

REGEIVED MAR 2 5 1991

March 22, 1991

GREVAS AND HILDRETH
33 Quassaick Avenue
New Windsor, NY 12550

Gentlemen:

In reviewing the developer's agreement I have the following
comments. In general I am confused by the intent of the agreement
to cover issues that are already state, c¢ity, and/or 1local
requirements. The intent to reiterate such issues are confusing.

On items more specific, it should be noted that Dr. Korngold
is not personally guaranteeing this agreement. However, we are in
agreement that the company that owns and/or controls this retail
center is absolutely bound by this agreement as is their heirs,
successors and assigns and shall run with the land described
herein, is acceptable.

Also, it should be noted that the owner, successors, etc., are
not relinquishing their rights to change or modify this site as
long as it is legal, within the state and town of New Windsor
rules, regulations, laws, etc.

Under item 5a, we cannot accept the position that all
demolition to existing buildings must be completed prior to the
issuance of any building permit. We would be in agreement that
part of the building permit requirements would include the
demolitions of all existing buildings and are mandatory. The
reason is the risk of lag time between demolition and the issuance
of a building permit. Also, 1lending institutions may have
requirements that commitment letters cannot be met without issuance
of a legal building permit.

Under item 7, we cannot accept a position where we waive our
rights to contest in court our interpretation of this agreement.
We cannot agree with item 8 which is to reimburse the town of
Windsor for its counsel fees to defend any dispute at their
discretion.



Page 2

Under 1tem 10 we agree that if 1t is the town of Windsor's
standard.procedure for obtaining building'permxts, that all parties
in. the  town of Windsor are required to put. up such bonds as
mentioned in- item 10, then we would agree. However, we feel this
is not standard for the industry and take exception to it.

In closing, my comments are that this document was to be
designed to be fair to both parties. Even though we agreed to pay -
for. the legal fees to draft this document, we agreed to pay such
legal fees with the assumption that the document would not be so
one sided. Also, I bring to your attention that we are not asking
.for any variances with regards to this pronerty and to the best of
our knowledge the site plan presented is within all town
requirements-and the developers ‘agreement was agreed upon for the
sake of cooperatlon, etc.

ould look forward to your timely responses.

cc: Dr. Lou Korngold
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AGREEMENT

"THIS AGREEMENT, made this day of _, 1991 by and
between LOUIS KORNGOLD, M.D. an individual, residing at 135 ’
Strawtown Road, in the Town of West Nyack, County of Rockland,
State of New York, (hereinafter known as KORNGOLD ) and
and the Town of New Windsor, a Municipal Corporation of the State
of New York, by its Planning Board (hereinafter known as BOARD).

WITNESSETH:

WHEREAS, KORNGOLD has applied to the BOARD for approval of
Site Plan for development of lands on the East Side of Temple
Hill Road approximately 250 feet North of the intersection of
Routes 32, 94 and 300 which property is described on the Tax Map
of the Town of New Windsor as Section 69, Block 2, Lots 2 and 12,
and

WHEREAS, the approval of said Site Plan by the BOARD is
conditional upon and subject to the accuracy of representations
made by KORNGOLD to the BOARD, the fulfillment of promises made
by KORNGOLD to the BOARD, and by ones made herein by the Town of
New Windsor to KORNGOLD and the performance by KORNGOLD of
certain obligations placed upon him as set forth in this
agreement, and

WHEREAS, it is intended by the parties hereto and by this
Agreement its provisions are hereby made and become a title
encumbrance which shall bind KORNGOLD, his heirs, successors and
assigns, and shall run with the land described herein, and

WHEREAS, the parties hereto wish to memorialize the promises
and representations of KORNGOLD made in consideration of granting
approval of the aforesaid Site Plan.

NOW, THEREFORE, in consideration of the promises and mutual
covenants herein contained, the parties hereto for
themselves, their heirs, successors and assigns do mutually agree
as follows:

1. KORNGOLD and BOARD, for themselves, their successors and
assigns, agree to use the premises only in accordance with this
. agreement, unless any of the same may be modified by the Planning
Board of the Town of New Windsor, or the Town Board of the Town
of New Windsor and in accordance with the Zoning Ordinance of
Town of New Windsor and all other appllcable statutes, laws,
rules and regulations.

the



-

2. KORNGOLD and BOARD agree to construct the improvements
including, but not limited to, buildings, water lines, sewer
lines, storm drainage, curbking, paving, driveways, lighting, lamp
posts and luminaries, signs, landscaping and buffers, as shown
in the aforesaid Site Plan and this Agreement. No other
1mprovements shall be constructed or maintained at the premises
other than in accordance with the approved Site Plan and this
Agreement, unless approved by the Planning Board of the Town of
New Windsor or the Town Board of the Town of New Windsor, where
applicable. The premises shall only be used in accordance with
the application documents, this Agreement, the approved Site Plan
and the -Zoning Ordinance of the Town of New Windsor, as the same
is persently constituted or may be amended from time to time.

3. No Certificate of Occupancy will be issued until the
project as built fully complies with the Site Plan, with any
amendments thereto as approved by the BOARD and the provisions of
this Agreement.

4 .KORNGOLD shall remain responsible for maintaining the
Site referred to herein in a safe and proper manner and in
compliance with the Site Plan, any amendments thereto and the
provisions of this Agreement. The aforesaid responsibilities
shall survive and not be merged in any Site Plan approval,
amendment or any other document proceeding agreement or contract
in connection with the subject matter of this Agreement and said
responsibilities shall continue as long as KORNGOLD shall be the
owner in whole or in part of all or any portions of the lands
which are the subject of this Agreement.

5. KORNGOLD will complete all improvements, construction,
demolition, site work, ground preparation or work of whatsoever
kind in connection with this site contained in the Site Plan any
amendments thereto and in this Agreement in a good and
workmanlike manner specifically and without limiting in any way
any other requirements or responsibilities of KORNGOLD, KORNGOLD
agrees and covenants to perform the following items:

a. Demolish all existing buildings on the site and
clean all debris prior to the issuance of any Building Permit;

b. Provide ingress and or egress easements if and as
required to effect the traffic flow through the site by others
using adjoining stores.

c. Construct all improvements as shown on the approved
Site Plan in a manner consistent with all applicable ordinances,
rules and regulations of the United States, State of New York,
County of Orange and Town of New Windsor.

: d. Use his best efforts to coordinate with the Town
of New Windsor and the New York State Department of



Transportation to effect the use of the adjoining State and/or
Town of New Windsor parklng lot in order to maximize its use by -
those parties and the businesses and property owners of ad]01n1ng
and nearby properties.

e. Request Certificates of Occupancy only after
sufficient paved parking and access is available to any
individual building according to the approyed Site Plan_ and to
the schedule attached hereto and made a part hereof as Exhibit
HAﬂ'

6. BOARD and the Town of New Windsor agree to use their
good offices and influence to assist KORNGOLD in coordinating
ingress and/or egress from the site which is the subject of this
Agreement and access to the parking lot on that site and to any
State or local public parking lot which is adjacent to the site,
and for travel onto or through the site. This provision shall
not be interpreted to require the BOARD or the Town of New
Windsor to do or refrain from doing any specific act or to incur
any cost or to commence or defend any action at law or in equity
in any Court whether that Court be Federal, State, County or
Local and wheresoever any such Court may be situate. This
paragraph also shall not be interpreted to act in any way in
whole or in part as a waiver of or exception to the requirements of
‘any Federal, State, Orange County or Local Laws, rules,
ordinances, statutes or regulations.

7. KORNGOLD by executing this Agreement waives any right to
contest in any Court any rule, regulation or provision in effect
as of the date of the signing of this Agreement or any present
ordinance of the Town of New Windsor, exclusive of any
interpretation thereof. KORNGOLD also agrees to bear the
reasonable cost of defending any litigation instituted by third
persons against the Town of New Windsor or BOARD, challenging this
Agreement or municipal approvals represented by this Agreement.
Upon institution of any such lawsuit, KORNGOLD shall post a cash
escrow sufficient to cover the cost of such litigation.

8. Should it be necessary for the Town of New Windsor or
the BOARD to institute an action to enforce the terms of this
Agreement or of any ordinance or of any condition or approval
heretofore or hereafter granted to KORNGOLD in connection
herewith, the Town of New Windsor or the BOARD as the case may be
shall be entitled to recover its reasonable counsel fees and
costs in connection therewith.

9. This Agreement shall be binding upon the heirs,
successors and assigns of the respective parties hereto.

lo. KORNGOLD shall post two (2) bonds or other security-
-reasonably satisfactory to the BOARD or the Town of New Windsor
or its consultants, for the purpose of insuring satisfactory
compliance with the landscape maintenance ‘and general maintenance
obllgatlons herein or "in the approved Site Plan. Any interest or
other type of earnings which may accrue in connection with said



honds or other - security shall be returned to or be made . avallable
to KORNGOLD thirty (30@) days. after the. yearly anniversary of the
posting of any such security unless the Town :shall make a claim
against such. security. The the amount of the landscaplng )
‘malntenance bond is.fixed at $_ ; the amount
of the general malntenance bond is; flxed - S

“-At the . explration of two vyears from the 1ssuance of the flrst
Certificate of Occupancy, the 1andscap1ng ‘maintenance: bond shall .
be released unless any claim shall have been prev1ously made by
the Town against such bond, -in which event the bond shall not be
released until anv such c1a1m shall have been finally determined
or. adjudicated Notwithstanding the foregoing, the general
maintenance bond shall also secure the satisfactory performance
of the landscaping obligations - of KORNGOLD when and if the
landscaplng bond shall have been released

TOWN OF NEW WINDSOR AND

TOWN OF NEW WINDSOR PLANNING BOARD
BY: Carl B. Scheifer,

Chairman of the Planning Board

STATE OF NEW YORK )
| SS.
COUNTY OF ROCKLAND )

LOUIS KORNGOLD, M.D. being sworn says: I am the individual
- named herein and I have read the annexed AGREEMENT and know the
contents therfeof and the same is true to my knowledge.

LOUIS KORNGOLD, M.D.

Sworn to before me this -
day of - 1991 -

Notary Public-



'STATE OF NEW YORK )
SS. 4
- COUNTY OF ORANGE ) '

- CARL B. SCHEIFER, being sworn says: . I am the Chairman of
. the Town of New Windsor Planning Board, a Municipal Corporation
~and I have read the annexed AGREEMENT and know the contents
thereof and the same is true to my knowledge

CARL B. SCHEIFER

Sworn to before me this
day of , 1991,

.Notary Public



ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE

soQﬂRE SHOPPING CENTER, SUITE 3
NEW WINDSOR, NEW YORK 12553

1914) 562-233)

May 31, 1991

Fred L. Holt, Inc.
50 E. Washington Avenue
Pearl River, New York 10965

Attn: Terry Allerton, Vice President
Re: Dr. Korngold, Developer's Agreement
Dear Mr. Allerton:

In response to your letter of May 29, 1991, I enclose an
additional copy of my letter dated April 22, 1991 addressed to
Mr. Grevas. In summary of that letter, the portions of the
proposed agreement to which you object were placed in that pro-
posed agreement for specific reasons. Further, I have spoken
to the Planning Board on this matter and it agrees with my
insistence on the inclusion of those items as well as my reasons
therefor.

In summary, the Planning Board will not agree to change
those provisions of the agreement to which you have previously
objected.

Once again, I must inform you that you have no legal
standing with respect to this matter. Any applicant may represent
himself before the Planning Board. If that applicant is to
be represented by another person, firm or entity, that person,
firm or entity must have filed with the New Windsor Planning
Board a proxy. The file of the New Windsor Planning Board on
this matter discloses no filed proxy for either yourself or
Fred L. Holt, Inc. For these reasons, I suggest that if you
wish to represent Dr. Korngold in this matter, you file a proxy.
Otherwise, I suggest that Dr. Korngold himself or the firm of
Grevas and Hildredth make any further objection or comment in
this matter.

The fee on the bill sent to Dr. Korngold was based upon
the time and effort necessary to draft the Developer's Agreement

—— - —



Fred L. Holt, Inc. ~-2-  mMay 31, 1991

and on the assumptlon that that Agreement w0u1d be ‘executed.
If Dr. Korngold wishes to engage in protracted disputes over .
this matter he may expect to receive an additional bill for
the time and ‘effort ‘necessary in connection. with that dis- -
pute. “In short, the‘fee,prev1ously billed of $250.00 is not
a set fee and does not give Dr. Korngold carte blanche to
‘quibble unless Dr. Korngold is prepared to pay for that
qulbbllng.

Lastly, if Dr. Korngold wishes to raise some objection -
or speak.with the Planning Board in connectlon with this
Developer's Agreement, I suggest he make an appointment to be
placed on the agenda to do so. Further, I suggest that he so
so in person.

Sincerely,

ANDREW S. KRIEGER

ASK:mmt
Encl. ) .
cc: Carl Scheifer, Chairman
Town of New Windsor Planning Board

Grevas . & Hildredth
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Department of Planning
& Development

124 Main Street

Goshen, New York 10924

(914) 294-515)

MARY MCPHILLIPS PETER GARRISCON Commissioner
County Executive ' VINCENT HAMOND Deputy Commissioner

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
239 L, M or N Report

This proposed action is being reviewed as an aid in coordinating such action between
and among governmental agencies by bringing pertinent inter—community and Countywide com-
siderations to the attention of the wunicipal agency having jurisdiction.

Referred by Town of New Windsor D P & D Reference No WI 6 91 M

N County I.D. No. 69 [/ 2/ 2,12

Applicant Louis Korngold

Proposed Actiom: Site Plan Review - Retail stores —

State, County, Inter-Municipal Basis for 239 Review Within 500' of NYS Rte. 300

Comments: There are no significant intercammity or Countywide concerns to bring to your attention.

Related Reviews and Permits

County Action: Local Determination XX Disapproved Approved

Approved subject to the following modifications and/or conditioms:

3/7/91 ce! ”'6'/ - KMM A

Dag..e—_ - - : ‘ a [l LT 2




Ce.M.E

' KORNG.PB. . - - .

INTER OFFICE CORRESPONDENCE
TO: Town Planning Board
FROM: Town Fire Inspector

DATE: 19 February 1991

SUBJECT: Louis Korngold, Site Plan

PLANNING BOARD REFERENCE NUMBER: PB-90-14
DATED: 12 February 1991

" FIRE PREVENTION REFERENCE NUMBER: FPS-91-012

A review of the above referenced site plan was conducted on 19
February 1991.

This site plan is acceptable.

PLANS DATED: S February 19913 Revision S.

Robert F. Rodger’S; CCA
Fire Inspector

RR:mr
Att.
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ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
: OF LOCAL PLANNING ACTION

(Variances, Zone Changes, Special Permits, Subdivisions, Site Plans)

Local File NoA. 0-14
1. Municipality _TOMN OF NEW WINDSOR _ Public Hearing Date
DCity, Town or Village Board [x] Planning Board [[Jzoning Board
2. Owner:  Name _Louis Karn%o)c‘/ M.D.
| Address 135 Strawtown Rd. - West Nyack NY
3. Applicant¥*: Name
' Address :
¥ If Applicant is owner, leave blank
4. Location of Site: Epst QJA& ot RY. 300 (25¢° North of Ris. 94 5:32)
(street or highway, plus nearest intersection)
Tax Map Identification: Section _lii____.Block ya _ Lot 2 éJEL
Present Zoning District C Size of Parcel 3.]2 T
5. Type of Review:
Special Permit:
Variance: - Use
Afea
Zone Change: From 7 : To‘
Zoning Amendment: To Sectibﬁ :
Subdivision: " Number of Lots/Units
@ Use Re{faﬂ <tores
2/r4l91 |

Date



September 12, 1990 52

KORNGOLD, LOUIS SITE PLAN:

Elias Grevas, L.S. came before the Board presenting
this proposal.

BY MR. GREVAS: Since the last time were before the
Board with this submittal, there have been some
changes made and some discussions held with the
Town concerning some of the adjoining properties to
this project. The first and foremost is that the
impending construction on 32 is going to make some
of the existing businesses a little short on
parking, even though the state is showing a parking
lot in e parcel acguired from our client here on
one of the adjoining parcels. In a meeting held
with the Supervisor and the Town Attorney and the
developer, some agreements were reached. Number
one, that all of the existing buildings would be
taken down as part of the site plan. In other
words, it wouldn't be phased in and so forth.

Those buildings would be down before the thing
started. The main point of the discussion was the
access to the site and the parking requirements for
the entire area, not just this project. Some of it
centered about the driveway and parking lot off to
the southeast towards Route 32 between Primavera's
and Angelo's Pizza. This driveway we had shown as
being blocked off because we felt that the
proximity to the intersection would not permit us
to get a permit to have an entrance there.
Supervisor though szys that he feels that the
entrarce should be here for right turn in only,
right turn out only, no cross traffic to better
serve the adjoining properties. There is an
easement along that parking lot that is in favor of
the Primavera's. It is an existing ten foot width
right of way to get from 32 to the back of the
property for loading purposes. Due to the driveway
immediately adjacent to this, I went to see the
Primavera's to find out if we could relocate this
richt of way in this location, so I have shown the
two alternates here. This is strictly an alternate
situation, the Priravera's already have this right
of way and if they acree to move it to this point,
that is fine, but there is not too much we can do
about i That is a legal entity that they have
retaine

'S

.
2

G.

BY KR. VANLEEUWEN: In other words, vou are just
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leaving him the ten foot between his buildings?
Is that what you are doing?

BY MR. GREVAS: No, no, he already owns this,
Primavera already has a ten foot right of way, that
is correct. : T )

BY MR. VANLEEUWEN: He can't get a tractor trailer
in there.

BY MR. GREVAS: He does now.
BY MR. VANLEEUWEN: It is only ten feet?

RY MR. GREVAS: Yes. Anyhow, to get back to what
it is here, what we are trying to do is make the
traffic flow better and also, as part of the
agrement, the applicant has agreed to provide
access to this site through the Primavera property,
the Caccico property and the parking lot that is
being created by the State. Then the Town would
expand this parking lot and have an entrance coming
in onto the driveway so the traffic could come
through the site out onto 0ld Temple Hill which is
also going to have a traffic signal and out onto
32. As I say, this is all agreed upon at that
rmeeting as part of this whole picture for the
entire intersection. In laying it out we have come
up with a parking count that uses part of this lot
which we understend we will be permitted to use by
the town as an off site parking site. As it stands
right now, the count we need eight spaces in this
particular lot. But this is under the realization
that all of these properties will have access
through the site, they will be able by having
access to our southeasterly boundary to have
narking on their own sites and also to have loading
and possibly even consider changing their spaces,
but that is strictly up to them.

BY MR, VANLEEUWEN: Vhat are these buildings going
to look like?

BY MR. GREVAS: That would comne once we decide on
this concept. I must say that I have changed the
sideyards here. I am hoping that that town
reguirement c¢oes through. If not, then I am going
to be limited to four inches per foot for the 35
feet for the building height but at any rate, right
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now we conform to the zoning for the setback of the
buildings. We are eight spaces off site in the
town parking lot and if the Planning Board agrees
to that concept, then we will come back to you with
the final plans, site grading and dralnage and
elevation of the buildings.

BY MR. SCHIEFER: There is no legal problem with
off site parking in a town lot?

EY MR. VANLEEUWEN: He's not using it in his count.
EY MR. SCHIEFER: Yes, he is using it in his count.
BY MR. GREVAS: My understanding is that this lot

is to be constructed by the State and maintained by
the town.

BY MR. VANLEEUWEN: That part of it is correct. I
do know that because Ernie and I originally sat in
on that Route 32 improvement committee highway.

BY MR. SCHIEFER: What part is correct?

BY MR. VANLEEUWEN: The State is going to
construct, the town is going to maintain.

BY IMR. SCHIEFER: The issue is can he have off site
parking in that lot part of his count?

'~ BY MR. VANLEEUWEN: Are you taking, Lou are you

taking all these spaces in consideration with your
parking?

BY MR. McCARVILLE: No, eight of them.

BY MR. DUBALDI: What happens in the future if that
parking lot is taken out for whatever reason? 1If
you use that in your count --

BY HR. SCHIEFER: Cag't take that'out.

BY MR. McCZRVILLE: "Build high rise parking.

' BY HR. SOUKUP: You can't sign a lease to guarantee

those spaces will be there forever. You can't

-approve the map if "it doesn't show the spaces for

the building on the parcel without a variance or
somethlng.
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'BY MR. GREVAS: I don't know about that. I think
"that if we were out onto the street for example,

out on here and this was off site on street parking
permitted along the street, we'd be able to count

“that. - -

BY MR. SOUKUP: That is only in Cornwall where you
have a C.B.D. ordinance. They have a central
business district.

BY MR. GREVAS: I con't know if that is exactly
true, but I'd like to have that researched. This

' is part of, as I say, the idea here is to combine

all of the existing businesses in the Vails Gate
area into this new set up so that nobody suffers
from the loss of the parking due to the
reconstruction on 32. And that is --

BY MR. SCHIEFER: I think it's, the idea is good
but I want to check out the legality of it.

BY MR. SOUKUP: In Cornwall, they have the same
problem and their solution there and I am not
saying it is right for here, they defined an area
ané they said those lots in that area could take
credit for so many on street parking spaces based
on a central business district parking area. That
oréinance coesn't exist in the Town of New Windsor
and I don't believe under the zoning as it is right
now unless the lot provides the parking for that
building, the Board can consider it.

BY MR. SCHIEFER: I wanted to ask our attorney to
research that, get us a legal answer.

BY MR. McCARVILLE: We can send it to the Zoning
Board of Appeals and go for a variance of the eight
spaces.

BY MR. SCHIEFER: He can go for a variance but I am
tryving to find out does he need it. Do you want to
take that?

BY MR. GREVAS: 1I'é rather not. Our conversation

with the supervisor and the Town Attorney, he
thought that that was a very possible thing to do.
ilow, whether it has to be done by a resolution by
the Town Boarc¢ or what it is, I don't know, but Nr.
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Seaman said -~

BY MR. McCARVILLE: Let Andy and him work it out.

-BY MR. GREVAS: I am here tonight to find out if
-the Board wishes to hold a public-‘hearing on this.

If they do, then I can prepare for that while the
other items are under discussion.

BY MR. McCARVILLE: Before we get to that issue,
one question in the plans. I've got to say the
plan looks very good from first glance in taking a
look at it. It is certainly a lot better than the
earlier revisions we had.

BY MR. SCHIEFER: And some of the stipulations they
have agreed to are pretty good, too.

BY MR. McCARVILLE: You have the eight foot walkway
coming out between two buildings right onto a
street. Is there going to be a recessed sidewalk
underneath the building?

BY MR. GREVAS: Yes.

BY MR. McCARVILLE: That is not shown on here,
but --

BY MR. GREVAS: No, it is not, but the
architectural detail hasn't been developed for this
vet, but the reason is for this parking lot so
people can get from the parking lot to there.

BY MR. McCARVILLE: I can understand the reason but
these people aren't going to have to walk out into

‘a driveway, are they?

EY MR. GREVAS: What we are going to do are these
two things. Number one, we have a 35 foot
driveway, we can put a sidewalk andé curb or landing
of some sort and at the very least, a painted
crosswalk out across here with the proper signing.

BY HMR. VANLEEUWEL: Just nut the concrete across
and put the blacktop on each side of it, raise the
sidewalk so you have to slow down.

BY KR. McCARVILLE: Very interested in the
elevation of the buildings at our next meeting.
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BY MR. GREVAS: No question about that.

BY MR. SOUXUP: I'd like to see the front and back
elevations both. o

'ﬁ§”§§.rﬁéE£§VIihE; f}éﬂlike to see them all thé

way around.

BY KR. GREVAS: That is the reason again for being
here, because quite honestly, this concept of
opening this whole area up makes it two sided

~ building. There is no more front and back.

BY MR. SOUKUP: We have an open site pretty much.

BY MR. VANLEEUWEI': Last meeting you said you were

going to tear down this building that is over here
first.

- BY MR. GREVAS: Yes.

BY MR. VANLEEUWEN: What kind of guarantee do we
have that this building here is going to be torn
down?

BY MR. GREVAS: It is going to be part of that.

BY MR. VANLEEUWEN: We asked Mr. Korngold last time
he was here to fix the parking lot, it kasn't been
touched. I want some kind of guarantee before I
will okay it in my own mind that this building is
going to be torn down, whether it be a bond or

whatever,

BY MR. SOUKUP: Which building are you pointing to?
BY MR. GREVAS: This one here.
BY #R. VANLEEUWEN: 1It's shown here.

Y MR, SCHIEFER: The existing building? Wasn't
he agreement that that all be torn down? '

BY IR VAHLHEUwEE: Eo, he deesn't want to tear.

'BYVHR;,SCHIEFER; He said they were going to tear

them all Gown.
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BY MR. GREVAS: He met with the Supervisor and
Attorney.

BY MR. VANLEEUWEN: My question is answered then.
BY MR. GREVAS:  That was the stipulation.

BY MR. VANLEEUWEN: Before he puts a shovel in the
ground, they are all going to come down?

BY MR. GREVAS: Yes.
BY MR. VANLEEUWEN: Fine, my question is answered.

BY MR. McCARVILLE: Screening between Kay Kelley's
property and this property, any proposed screening?

BY MR. GREVAS: ©No, because they are basically
continuous uses. We hadn't considered it. You
Xnow, we can.

BY MR, McCARVILLE: Unregistered cars, I think
there should be some screening of some sort
particularly not in the front but more in the back
because --

BY MR. VANLEEUWEN: Why don't you come up with
something?

BY MR. SOUKUP: The entrance to Route 300 which is
the 28.7 foot entrance, I think should have a
couple --

BY MR. LANDER: 29 or 28?

BY MR. SOUKUP: That should have a pair of islands
on it similar to the one on the righthand side. A
pair of ears or planted, some planted islands
similar to the righthand side when you get to the
righthand side, I con't see any cefinition between
this parking lot anf the parking lot of Rose
Merinc.

PY MR. GREVAS: That is because the State, if you
will note, when they put this entryway here, they
stradcled the property line. I don't know why but
they cdid. You see the other side of the curb

island here and in order to get tihrough here, I had
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to leave this open for these people.

BY MR. SOUKUP: Is there another building in there
or is it further out, I forget where the building
line is.

BY MR. McCARVILLE: 1It's way back.
BY MR. GREVAS: 1It's in'here, approximately, they

will show up on the topo because we located them as
part of the topo.

- BY MR, McCARVILLE: With just a few more plantings,

it could work.

BY MR. GREVAS: Just for the Board's information,
you will see in the file there was an objection by
the fire department about this island. We have cut

this back and Bob seemed to be happy with it at the
last meeting.

BY MR. EDSALL: He already reapproved it.

BY MR. LANDER: How are you going to handle the
drainage?

BY MR. GREVAS:- There are existing catch basins put
in as part of the Route 300 construction, also as
part of the Route 32 construction and there are
many catch basins and culverts on this site now.

We are in the process of trying to figure out which
ones we are going to retain and which ones we are
going to replace and which ones we are going to
abandon. They are all over the place. They ace
everywvhere.

BY IMR. SOUKUP: One story buildings?
BY MR. GREVAS: Yes.

EY MR. EDSALL: The previous review sheet or
submitted plans and I had three pages of comments
Lou ana I were going to work on. The reason the
new plan is alone.anc¢ my comments are significantly
shorter is that we are looking for some endorsement
as it may beé of the layout because I have agreed

~with Lou that he shoculdn't proceeé with any of the

drainage, any of the deteils, any of the ,
elevations, any of the cdetailed information until
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you at least review the laYOﬁt an& say you feel

"it's acceptable.

BY MR. SCHIEFER: We have got one comment on the
area. So far it's a great improvement.

BY Mi2. EDSALL: In all fairness, you may want to
poll the Board and get it on record.

BY MR. SCHILFER: Any objection to this basic
layout? There is a lot more details have to be
settled in but I think it's an improvement.

BY MR. McCARVILLE: No objection.

BY MR. SCHIEFER: Mr. VanLeeuwen is going to be
happy with the fact that everything is torn down
before construction. If that isn't legal, that
doesn't work out then something has to be changed,

-building size has to come down.

BY MR. EDSALL: Concept layout.

BY MR. SOUKUP: Obviously if he runs into drainage
problems he may have to reduce some paved areas to
compensate for that.

BY MR, SCHIEFER: Conceptually I have no problem
with it.

BY MR. McCARVILLE: No, I am interested in
elevation though.

BY MR. SCHIEFER: Do vou have any objection to the
basic concept, Carmen?

BY MR. DUBALDI: ¥No.

BY MR, SCHIEFER: In concept, the Board is
unanimous in their approval.

BY MR. McCARVILLE: I rake a motion we take lead
agency position. :

BY MR. SOUXUP: Do we need to make it coordinated
and send it to the DOT since they are abutters?

&s provicded all the curb
or the Route 32 &access and that's
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‘already under review as part of their improvements.
- I don't believe there is going to be any permits

needed other than that. 'I am not aware of any
other agencies that would be reviewing it, so I
don't believe it's a coordinated review.

BY I-R. SOUKUP: I will second it.

ROLL CZ&LL:

McCarville: Aye.
VanLeeuwen: Aye.,
- Pagano: Aye.
Lander: Aye.
bubaldi: Aye.
Schiefer: . Aye.

BY MR. GREVAS: One question I have of the Board.
Are you going to wish us to go to a public hearing?

BY MR. SCHIEFER: You read my next thought.

BY MR. LANDER: We do have residents on the other
side of Kelley.

- BY MR. VANLEEUWEN: I don't think a public hearing

is necessary. I make a motion that we waive the
public hearing. The main thing what I am
interested in and I will be honest with you is
getting those buildings down and getting a nice new
building up because it's the entrance to our town.

BY MR. SCHIEFER: 2and a decent parking lot.

BY MR. VANLEEUWEN: We are willing to work with him
and wec are just waiving a public hearing now, but
by rights, we shoulédn't. He told us he'd fix. the
blacktop ané he has not fixed it vet.

BY MR. GREVZS: There is also something that still
has to be accomplished ané we have touched on this

earlier and that is a developer's agreement and

Andy and I have discussed it at some length and
ciscussed it with our client and that is a
recommendation that we have all agreed upon as a
means of insuring that whatever is agreed upon as
part of the site plan process gets built‘that way.
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BY MR. McCARVILLE: You are right.

BY MR. VANLEEUWEN: That blacktop I will not make
another motion in this case or vote yes until the
blacktop is finished. '

BY MR. LANDER: That all has to do with drainage.
BY MR. MCCARVILLE: It's a little premature in even
determining whether we should not have a public
hearing. There is some people that would be very

interested.

EY MR. LANDER: I think we should have one,

~ BY MR. McCARVILLE: I think we should, too.

PY MR. GREVAS: If the Board wishes to, we will
advertise for it.

BY MR. SCEIEFER Do you want a decision now?

BY MR. GREVAS: Yes, I'd like it so I can get this
thing going.

BY MR. McCARVILLE: Go with a public hearing.

BY MR. DUBALDI: There was already a motion to
waive the public hearing.

BY MR. VANLEEUWEN: And it's been seconded. I do
want to see that building.

BY ¥R. SCEIEFER: That is coming down. During your
absence, I commented on that.

BY MR. SCHIEFER: We are voting to waive the public
hearing.

ROLL CALL:

MicCerville: Ro.

VanLeeuwen: No.
Soukup:’ " No.
Landger: No.
Dubaldi: No.

Schiefer: No.
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BY MR. SCHIEFER: As soon as the work session
agrees, everything is in order, schedule public
hearing soon after that.

BY MR. BABCOCK: Can I briefly go over the retail
use? This building, these entire buildings on this
plan for the proposed retail use as we discussed
before eating and drinking places, that's been a
problem in a retail use.

BY MR. SCHIEFER: Are you aware of what he's

_saying?

BY MR. GREVAS: Yes.

BY MR. BABCOCKX: Pizza shops, you know, delis, ic=
cream stands, whatever, in a retail use creates
parking problems. In the C zone, the building
height requirement, it increases for eating and
drinking places. I just want the applicant to know
if this is considered retail, it's going to have to
be retail as far as the parkinc.

BY MR. GREVAS: Yes.




THIS MEETING IS DEDICATED TO THE MEMORY OF JOHN PAGANO
4-24-91

KORNGOLD

‘MR, KRIEGER: Before vyou: adjourn, I wanted to mention

one thing. You ‘all in vour materials had thinas on
the Korncold application, copv of a letter I wrote and
a copy of stuff that I received because I'm, I want to
make sure that I'm in tune with the Board's feelina in
what I'm sayving. Would you be kind enouch to look at
those letters and if I have not reflected the Poard's
feelings and I'm out in left field here, let me know
what vou would like.

MR. SCHIFFER: Okay, thank vou.

Being that there was no further husiness to core hefore
the Board ‘a motion was made to adijourn the meetina by
Mr. Van Leeuwen seconded bv "r{ McCarville and aopnroved
by the Board.

Respeétfully submitted;

Stenogravher
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ANDREW S. KRIEGER
ATTORNEY AT LAW
210 buAgsmx AvenuE

SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR. NEW YORK 12553

914) 562-2333

December 17, 1991

Town of_New windsor
555 Union AVenue o
New Windsor, New York 12553

- - Y- G4 G —_———— ———— "t —— i - - ——— — ——— o - S ——— A v e ———— Ot = ——

FOR PROFESSIONAL SERVICES RENDERED:

Re: Korngold 90-14

"4-12 letter from E. Grevas; 4~22 letter to E.
Grevas, L.S., tc E. Grevas, L.S.; 9-17 letter to

Tad Seaman, Esqg.,; 5-30 receive and review letter
from Fred I. Holt, Inc.; 2-21 prepare developer's
agreement; 11-20 tc P. Crotty, Esg., tc M. Mason
review file; 11-21 meet with P. Crotty, Esq.,; 11-22
letter to P. Crotty, Esq.,; prepare revised paragraph
8 of suggested developer's agreement.

Total time spent 4.3 hours x $100.00 per hour

Total fee . $430.00
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. INTER OFFICE CORRESPONDENCE

TO: Town Planning Board
FROM: - Towh”Fife'Inspéé¥6r
DATE: 14 November 1990

SUBJECT: Louis Korngold Site Plan

PLANNINB BOARD REFERENCE NUMBER: PB-90-14
DATED ? November 1990

FIRE PREVENTIDN REFERENCE NUHBER. FPS*?O—IOB

A review of the above ment1oned site plan was conducted on 14
November 19%90. .

This site plan is acceptable.

PLANS DATED: November 8, 1990; Revision 4.

- Robert F. Rodger#3 CCA
. Fire Inspector .

RR:mr
Att.

ce M.E
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ﬂWAMWWWYOMlm LOCATION SUAVEYS
TELEPHONE: (914) 5420087

14 November 1990

Town of New Windsor Planning Board
559 Union Avenue
New Windsor, NY 12583

Att:s Mr. Carl Schieffer, Chairman
SUBJECT: KORNGOLD SITE PLAN, VAILS GATE
Dear Mr. Shieffer:

On behalf of our Client, Louis Korngold, we hereby request
permission to place temporary signs on the property to
attract future Lessees. Such signs would be in accordance
with the Town of New Windsor 8Bign Ordinance.

This request is based on the economic necessity of obtaining -
leases prior to obtaining bank financing.

We note that the plan has been raevised in accordance with the
comments received at the Public Hearing, and hags been »
resubmitted with a request to be place on your 28 November
1990 agenda., It any questions should arise during your
discussion of this request, please do not hesitate to contact
this office.

-

Very truly yours

A

Elias D. Grevas, President

ce: Louis Korngold, MD
Mr. Terry Alllerton
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c/o Big V Supermarkets
178 N. Main Street
Florida, NY 10921
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Orange County Departmenti

of 'Planning .
124 Main Street
Goshen, NY 10924
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Special Delivery Fee

Restricted Delivery Fee
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to whom and Date Delivered

, June 1985
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RECEIPT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL
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Enterprises, Inc.
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c/o Convenient Industries -

of America, Inc.
Real Estate Dept.:
P.0. Box 35710

[ Certitied Fee

Special Delivery Fee

‘Restricted Delivery Fee

Return Receipt showing ’
to whom andplgale Delivered

Return Receipt to whom.
Date. and Address of

June 1985
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" . RECE#PT FOR CERTIFIED MAIL
NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL
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Valls Gate, NY 12584
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 Paul & Vir. Casaccio
¢ 41 Barclay R4. -
New Windsor,.NY 12553 %

RECEPT FOR CERTIFIED MAIL

NO INSURANCE COVERAGE PROVIDED
NOT FOR INTERNATIONAL MAIL
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S &S Prcberties,Inc.
123 Quaker Road

Highland Mills,NY 10930

Certified Fee

Special Delivery Fee

Restricted Delivery Fee
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fo whom and Date Delivered
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LEGAL NOTICE
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'NOTICE 18 HEREBY GIVEN that the PLANNING BOARD of the TOWN OF NEW
WINDSOR, County of Orange, State of New York, will hold a PUBLIC
HEARING at the Town Hall, 555 Union Avenue, New Windsor, N.Y., on
24 OCTOBER 1990 at 7130 P.M. (or as soon thereafter as may be
heafd) on the.propos§d SITE PLAN for Louis kbrnbold, for a
shopping center located between Route 32 & 300 (Temple Hill

Road?, 150° +/— north of the Vails Gate lhtersestion.

A map of the broposed Site Plan is on file and may be inspected
at the Town Planning Board Office, Town Hall, 555 Union Avenue,

New Windsor, N;Y., beginning Friday, 12 October 1990.

Dated: 8 October 1990
By Order of
TOWN OF NEW WINDSOR PLANNING BOARD

Carl E. Schiefer
Chairman




TOWg OF NEW WINDS.OR

555[HﬂIHQIUnH¢UE _
NEW WINDSOR, NEW YORK

October 10, 1890

Grevas & Hildreth, P.C.

33 Quassaick Avenus.

New Windsor, NY 12553

Re: Tax Map Parcesl # 68-2-1, 2 & 12

Dear Mr. Hildreth:

[l
o]

According to our rsco
s 1

f pr
adjoinaed and acros sub

- ache 3 rty owners are
t from the above 5.

The charge for this service is $35.00, minus your deposit of 325.00.

Flease remit the balance of $10.00 to the Town Clerk, Town of New
Wwindsor, NY.

Sincerely,

LESLIE CQOK
Sole Assassor

LC/cad
Attachments
cc: Myra Mason

— -———— —



Rosenberg, William & Viola
c/o Big Vv Supermarkefs Inc.

176 N. Main Street

»F10r1da, NY 10921‘ R

Kel1y, Kather1np_
© Box 38 - T T
w_Vai1s‘Gate,:NY: 12584.,,.’

;; Route 300 Assoc1ate5
. ¢/o John Yanak11s

- 550 Hamilton Ave. .
Brook1yh,'NYf-11232

V.G.R. Associates

“¢/o Howard V. ROSﬁnblum
Suite 2¢C :
300 Marti

1 Avs,
white Pla

ne

ins, NY. 10601
_Albany 3Savings Bank

94 Broadway -
Newburgh, NY 12550 .

R & % Foods Inc.
249 North Craig 2t.
Fittsbuirgh, FA 152132

M.Y.S5. Dzpt. of Transportation
-2tewart Airport

F.0. Box 6100

Stewart Airport - _

New Windsor, NY 12553

Casz cc1o, Faul & virginia
41 Barclav Rd, .
New ¥Windsor, NY 12553

Frimavera, J
F.O. Box 177
Yails Gate, NY 125&4

ozeph A. & Robert

rine Enterprises,

Ang=lo Rosma

£F.0. Box 392

vails Gate, NY = 12584

5 & 5 Fropertizss Inc

423 Quaker Rd

Highland Milizs, NY 10530
Conna Corporation

cifo Conveni=snt Industivizs of Ams:
Feal Estates C=pt.

F.O. Box 2571C
touiavilles, KY 40Z32



ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR. NEW YORK 12553

(914) 562-2333

September 17, 1990

J. Tadd Seaman, Esqg.

Town Attorney

555 Union Avenue

New Windsor, New York 12550

Re: Korngold
Dear Tadd:

As you probably know, the Lewis Korngold site plan
came before the Planning Board on September 12, 1990.

At that time Lou Grevas, indicated that he had met
with you and George and that you had approved the use of
8 parking spaces in the soon to be created State Parking
lot. The Planning Board was advised that the applicant,
Mr. Korngold, could use these 8 parking spaces to meet
his minimum parking requirements.

If in fact you said anything like this, please let
me know at your earliest convenience. It seems to me
that no applicantg can use parking spaces not on property
owned by him to meet his minimum parking requirements and
if you have a different view of this matter please let me
know at your earliest convenience.

Thank you.

Very truly yours,

ANDREW S. KRIEGER

ASK:mmt
cc: George Green, Supervisor
Town of New Windsor
Hon. Carl Schiefer, Town of New
Windsor Planning Board Chairman




KORNG2.FB

'INTER OFFICE CORRESPONDENCE

TO: Town Plahnihafébard
FROM: Town Fire Inspector
DATE: 15 October 1990

SUBJECT: Louis Korngold Site Plan

PLANNING BUARD REFERENCE NUMBER: PB*?O—iQ
- DATED: 12 October 1990

FIRE PREVENTION REFERENCE NUMBER: FPS-90-087

A review of the above referenced subject site plan was completed'
on 15 Dctober 1990.

This site P1an‘is acceptable.

PLANS DATED: 10 October 1990; Revision 3.

" Robert F. Rodgprs, cca
" Fire Inspector '

RR:mr
Att.

WAAY 2
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.BUILDiNG INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR, SANITARY INSP.,
p.0o.T., O.C.H., O0.C.P., D.P.W., WATER, YBMBR, HIGHWAY, REVIEW

FORM:

v/

The maps and plans for the Site Approval
as submitted by

Subdivision
| for the building or subdivision of
Loa/As /(Ol?l\)édﬁﬁ : has been
reviewed by me andh is .approved ,
disapproved 1/ . i

- -I1f disapproved, please list reason

No ~ SeweR LNE perar Ll STRATED.

WATER SUPEZRIRTENDENT

ENDENT

SO-r5-%9

" DATE
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MCcGOEY, HAUSER ans EDSALL

CONSULTING ENGINEERS P.C.

45 QUASSAICK AVE. (ROUTE 8W)
NEW WINDSOR, NEW YORK 12550

TELEPHONE  (914) 562-8640
PORT JERVIS (914) 856-5600
PLANNING BOARD WORK SESSION
RECORD OF APPEARANCE

TOWN OF NP\\\ W adsolZ P/B #

VO~1yf

" RICHARD D. McGOEY,PE -

WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.

Licensed in New York,
New Jersey and Pennsylvania

-

WORK SESSION DATE: (p_EEgﬁ APPLICANT RESUB
REQUIRED:
REAPPEARANCE AT W/S REQUESTED: - P

PROJECT NAME: KO 1 q o/ f{

PROJECT STATUS: NEW OLD

REPRESENTATIVE PRESENT:

TOWN REPS PRESENT: BLDG INSP.

- FIRE INSP. ____
ENGINEER > 4
PLANNER —_—
P/B CHMN.
OTHER (Specify)

ITEMS TO BE ADDRESSED ON RESUBMITTAL:

| | 3
- § G 284 . 2l
sm futig = o el 7=

1S M‘{//M %&4 A/vaj‘r%]

o A 7 7
*’ﬁ et — EVE fo odanls

e Lo oreo —r vorf’
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RICHARD D. McGOEY, PE.
WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, PE.

= [

McGOEY, HAUSER and EDSALL o :
CONSULTING ENGINEERS P.C. Licensed in New York.

New Jersey and Pennsyivania

45 QUASSAICK AVE. (ROUTE 9W)
NEW WINDSOR, NEW YORK 12550

TELEPHONE  (914) 562-8640
PORT JERVIS (914) B56-5600

‘ PLANNING BOARD HWORK SESSION
RECORD OF APPEARANCE

TOWN OF Quc Wind o pp 2 20 -_[Z

WORE SESSION DATE: J Cj APPLICANT RESUB.

REQUIRED: /’é
REAPPEARANCE AT W/S REQUESTEI;O%, ‘

PROJECT NaME: __ [Kp(AN D,{)(,\

¥
PROJECT STATUS: NEW O OLD __2§;:___

REPRESENTATIVE PRESENT: 'AUA

TOWN REPS PRESENT: BLDG INSP. [fune

FIRE INSP. __&b

ENGINEER 29
PLANNER  ____

P/B CHNMN.
OTHER (Specify)

ITEMS TO BE ADDRESSED ON RESUBMITTAL:

— <4l noed. 5’0@0 [WQZ/%W
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BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR, sANITARY:
DnOaTol O-C-Ho, O-C-P-’ DoPow., WATER' szER' HIGWAY’ REVIE"’ e o)
FORM: | ) '

The maps and plans for the Site Approval g,/”/

Subdivision

as submitted by

for the building or subdivision of

has been

0 reviewed by me and is .approved

disapproved . . .

-"-1f disapproved, please list reason
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BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR, SANITARY INSP.,

p.o.T., O0.C.H., O.C.P., D.P.W., MATEW, SEWER, HIGHWAY, REVIEW
FORI1:

The maps and plans for the Site Approval

as submitted by

Subdivision

_Ues ‘ for the building or subdivision of
Coni s A@&L\b\ has been
v ,

reviewed by me and is -approved

disapproved |
- ﬁrf—drsapp;eveu—*please*itse—fttson
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BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR,SANITARY INSP.,
D.O.T., O.C.H., O.C.P., D.P.W., #XTER, SEWER, HIGHWAY, REVIEW
FORI: :

The maps and plans for the Site Apprbval

Subdivision as submitted by

GJQ\_)Q) g &?\&AQ\\’Q for the building or subdivision of
'(Jow"ﬁ» ku)m\&g\& ' has been

reviewed by me and is .approved v .

drs-aﬂﬁfﬁ‘(led

_.L.f_-darse-ppruvw—prea'?e'—ﬁ'st—re-esq
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€X\‘S\‘\«xgwc« </ 32/\.) e s -

SANITARY SUPERIN TENDENT

DATE
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'BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR, SAMITARY:IMSP.,
D.0.T., O.C.H., 0.C.P., D.P.W., WATER, SEWER, HIGHWAY, REVIEW

FORM:

”Thé map; and plans for the Site Apprbﬁai v
Subdivision 4 as submitted by
CE&LQMQ:LJmJLJ&Aﬁggﬁz;;_for7the building or subdivision of

_wag_fgmm%a&} : : . has been

reviewed by me aanis-approved~ ,
disapproved L//// , ] . i

-"-1f disapproved, pleasSe list reason
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RICHARD D. McGOEY, P.E.
© WILLIAM J. HAUSER, P.E.
() . ‘ . MARK J. EDSALL, PE.

_ PC
MCcGOEY, HAUSER sns EDSALL . o
CONSULTING ENGINEERS P.C. ' : New Jersey and Pennsyivania

45 QUASSAICK AVE. (ROUTE 9W)
NEW WINDSOR, NEW YORK 12550

TELEPHONE  (914) 562-8640
PORT JERVIS (914) 856-5600

RECORD OF APPEARANCE

TOWN OF L/)C/;m) u)r/\/(@( a P/B # @ -LZ_

WORK SESSION DATE: APPLICANT RESUB.
REAPPEARANCE AT W/S REQUESTED: __,A_b__ REQUIRED: QZ
PROJECT NAME: I(amm/c/

PROJECT STATUS: NEW op

REPRESENTATIVE PRESENT: g/”['

TOWN REPS PRESEKT: BLDG INSP. _&::__
FIRE INSP. _ /b

ENGINEER X
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P/B CHMN.

OTHER (Specify)
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‘BUILDING Il'SPECTOR -PLANNING BOARD ENGINEER FIRE INSPECTOR,SANITARY INSP.,
p.o.T., O0.C.H., O0.C.P., D.P.W., WATER,; SEWER, HIGHWAY, REVIEW

FORIM:

"The maps and plans for the Site Apprbval

Subdivision as submitted by
C\cuc.g ¢X¥XX\ “\\Qa for the building or subdivision of
(;//U)é K@)‘(\ (Aj\g has been

reviewed by me and is .approved L— ,

(/dj_sa.ppééued
,mpprdved please 11St Teason—.

G\)'OSY‘(; \/OOA\Y\ CQQPAV l@ D \vfi\ W AN
w‘\x \,&C@/Q G?xgqu’}v\m,

SANITARY SUPEZRINTENDENT

DATE
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" INTER OFFICE CORRESPONDENCE -~ -

TO: Town Eianniﬁg Board
FROH: Town Fire IhspEEtor;
DATE: 7 June 19?62"

SUBJECT: Louis Korngeld Preliminary Site Plan

- PLANNING BOARD REFERENCE NUMBER: PB-90-14
- DATED: 15 May 1990

FIRE PREVENTION REFERENCE NUHBER. FPS-90-052

A”review of the above referéhced préliminary siteAplan'was
conducted on 7 June 1990. :

This site plah is rejected for the following:

1) If the large plant area for the center parking stalls is

made smaller, Vails Gate Fire Chief McDonald feels it would glve,
easier access to the bu11d1ngs. (Please see plan.)

" PLANS DATED: 8 May 1990; Revision 1.

- Robert F. Rodgers' ca
_ Fire Inspector

RR:mr
Att.

e’ M. &
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'BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR,SANITARY INSP.,

p.o.T., 0.C.H., 0.C.P., D.P.W., WATER, SEWER, HIGHWAY, REVIEW
FORM:

The maps and plans for the Site Apprbvai : p//

Subdivision as submitted by

for the building or subdivision of

Low, S KOﬁMﬁQLQ has been

reviewed by me and is .approved v ,

disapproved

If disapproved, please list reason
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WATER SUPERINTENDENT

REL

SANTTARY SUPERELRTENDENT
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The maps and plans for the Site Approval V///

as submitted by
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KORNGOLD, LOUIS SITE PLAN 990-14) ROUTE 300

Elias Grevas, L.S. came before the Board representing this
proposal.

MR. GREVAS: This property I think everybody knows where it is
from the roads, it is on 300, Route 32 and 0l1ld Temple Hill Road
in vails Gate area. It is behind the Hess Station and comes
off opposite the Highland National Bank. It comes in there off
of--

MR. VAN LEEUWEN: Marine Midland.

MR. SOUKUP: It is Albany Savings.

-MR. MC CARVILLE: Are there existing buildings on there?

MR. GREVAS: Yes. . If you look closely, there is dashed lines
and there is a long dashed line in here. That is the unique
situation we have here. We have existing buildings on this
site, some of which have been taken down in the vicinity.of
what's now building A and we have some operating business in
the building fronting out on 32 next to Primevera's? You have
the couple of restaurants, a chinese restaurant and the one on
the end, the Red House is right in about the center of this
building and there is a restaurant out on the end. About 150
feet off that building out of the 300 foot length that big
extension all the way out to, close to Route 300 is used right
now. I mean occupied and operating. The State, when they
build 300, put the curb entrances here and for some reason,
put one here. Basically, splitting the property line, I think
it was because visually and physically, it looks like this is
part of this nroperty but it is not. There are two pieces of
property in here and this is the backside of Angelo's Pizza.
At any rate, a couple of things became apparent to us when we
started to lay this thing out. Dr. Korngold purchased this
parcel sometime ago in getting ready to do something with this
site, some of you members may remember we were before the
Planning Board maybe three years ago with a sketch plan of
this.

Since we started the layout, the State has acquired this piece
and they are going to use it for a parking lot. Now that
meant that we had to provide more parking internally on the
site, wanted to open this up, this area up and we pushed
buildings B and C back toward this propertv line and we are
within 20 feet of the property line where we are supposed to
be 30 feet from the propertv line. We have done this in full
recognition of what we are doing because the existing building
is much further or much closer to the property line than that
A and B. We are, if necessary, we would have to go to get a
variance because we feel that we have to have parking in the
center of the site to service the retail space. We have some
periphery parking coming in off 014 Temple Hill Road to

-22-
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4-11-90

service this end of the site but I think everybody would recog-
nize that if we had all our parking out on the periphery that
the retail space in the center would suffer. Layout pre=
supposes that we would not have access to Route 32 because of
its proximity to the Vails Gate intersection which so we have
shown the dead-end parking space here. What the applicant
would like to do here is build this thing basically in sec-
tions or in phases because the building that is presently
occupied with the restaurant still has five years to run on

its leases. So rather than tear that down and displace those
people and lose that rent besicdes putting them out of business,
what the intention is is to start the constructicn from the
left side or actually buildings B and C and then move these
people in and then take the buildings down, you know, trade
square footage for sguare footage.

Basically, what we are talking about is I have a question on
the 20 foot yard setback since we have an existing site and
I will ask 2Andy this one.

MR. VAN LEEUWEN: When you point things out, could you just
stand aside a little bit because we can't see.

MR. GREVAS: I have an existing building here that is closer
than that but I am moving over. Do you feel that I should,
we should still apply for a variance for that 10 feet? It is
not taking it, it is pre-existing.

MR. VAN LEEUWEN: How long will it be before the buildings are
taken down?

MR. GREVAS: These existing buildings providing we start con-
structica on buildings B and C, those would be the first ones

to go.

MR. VAN LEEUWEN: They'd come down before you start construction?

MR. GREVAS: Yes.

MR. VAN LEEUWEN: If they come down before you start construction,
you don't have to get a variance for that.

MR. SCHIEFER: Why not, it is a new building?

MR. VAN LEEUWEN: I misunderstand, he told the way Lou just
said, there was an existing building which is going to come
down, okay, when the buildirg is down, he has the 20 feet, he
has got the property, he has got the proper sides.

MR. SCHIEFER: Thirty (30) feet, it is a new buildinc and it
is not as bad as the existing building but =till a new building.

MR, VAN LEEUWEN: Then he has got to go, I am sorry, I misunder-

~23-
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stood you.
MR. KRIEGER: 1I agree.
MR. SCHIEFER: Being a new building--

MR. LANDER: Wendy's is here, what is in the spot that the DOT
purchased, the parking lot right now?

MR. GREVAS: Yes, parking lot. The shade companvy is richt here,
Primevera's right here, this used to be owned by Joe, by
Perkins Pancake, Joe Bonura anéd he purchased this for parking
lot for his employees.

MR. MC CARVILLE: In looking at the parking lot, it would be--
have you contacted the State ‘o see if they would give you per-
haps access coming one-way?

MR. GREV. S: You mean into the site here?

MR. MC CARVILLE: Yes.

'MR. GREVAS: You mean access through, I don't know, I don't

think we have discussed the access condition with them. They
are considering this as parking for this area.

MR. VAN LEEUWEN: But the--I understood it anc I sat on that
committee, okay, and the way we set that up that parking lot,
the State is going to acjuire it, the State is going to build
a parking lot out of it because they are taking the parking
lot in the front but that parking lot is for the whole corner,
not just for Primevera and the shade place.

MR. GREVAS: I realize that. The question is because basically
it is an all-around parking lot, we can't take advantage of any
of the yard regquirements because of it.

MR. VAN LEEUWEN: No but if you had an entrance and egress, it
might help you.

MR. MC CARVILLE: I think it would help the traffic flow.

MR. GREVAS: Off 32?

'MR. VAN LEEUWEN: Yes because they are going to have an en-

trance from 32,

MR. GREVAS: I know they will but the point is to come through
here. '

MR. VAN LEEUWEN: They might take a short cut to 309,
MR. KRIEGER: You invite using the parking lot as parking for

theso others.
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MR. VAN LEEUWEN: They can't use that parking which the State
owns for this complex.
MR. MC CARVILLE: Why not?
MR. VAN LEEUWEN: They don't own it.

MR. MC CARVILLE: You ére going to tell me I can't park there
and walk across there, what do you think that walkway is?

MR, VAN LEEUWEN: You can't use it in the calculations is what
I am saying.

MR. SCHIEFER: In relation it is going to be used for that.

MR. GREVAS: We didn't put this walkway in for nothing, no, I
mean we are counting on them using it. Even thouch we do have
the count, we have got the count on the plan because we have
got no choice as a matter of fact, now that I think about it,
if this was indeed for the entire corner, we might expand the
buildings and ask for a variance on parking. At any rate, that
is where we are at, this is the preliminary submittal and if
everybody agrees, we must go to the Zoning Board of Appeals.

I would reguest that the recommendation, I'd like it to be a
positive recommendation if I can get one.

MR. SCEIEFER: We will make a negative declaration and we can
send a recommendation along. '

MR. VAN LEEUWEN: 1I'd like to see what the buildings are going
to look like.

MR. GREVAS: An architectural rendering?

MR. VAN LEEUWEN: Yes.

MR. SCHIEFER: You can send him to the Zoning Board of Appeals.
MR. VAN LEEUWEN: «No problem.

MR. KRIEGER: The Zoning Board of Appeals will ask anyway.

MR. LANDER: What is your comments on that 20 foot setback?

MR. EDSALL: That sounds more of a legal gquestion as far as
whether or not you can consider that a reconstruction or whether
or not you are going to consider it a new building.

MR. SOUKUP: What is your hardship on the 29 feet?

MR. GREVAS: Basically, layout practical difficultv in laving

out the site properly in the center and providing the parking
into a retail site.

-25-



.. B R 2 TR T S T PR Y X 7N T e r ERICT RN R o 2l 4

4-11-90

MR. MC CARVILLE: Before I make any recommendation for this to
go to zoning, I'd like to see a more detailed plan particularly

landscaping, I'd like to see the building profiles and elevations.

MR. VAN LEEUWEN: One-story buildings?

MR. GREVAS: Yes. I have got to tell you “o do all that and
then have this thing changed because we doi't get variances.

MR. SOUKUP: The only variance vou are looking for is the 29
feet?

MR. GREVAS: Side yard variance here.
MR. SCHIEFER: Parking too, that is also.

MR. MC CARVILLE: Let me address the one comment vou said vour
comment was that is alot of work to go through if you don't

get it but if you have that kind of material to go to before
the Zoning Board of Appeals that you stand a hell of alot
better chance of getting it. I would not make a positive reco-
mmendation without it.

MR. GREVAS: I see where Mark's comments, vou know, about the
landscaping is apropos. I must point out that there is no
building coverage requirement in this zone, I mean we can
cover 100% of the site. We are not doing it but we could.

And yes, I, we can do that, it is just that I'm saying that
if the layout changes and all that will have gone for nothing.

MR. MC CARVILLE: That is right.

MR. VAN LEEUWEN: I think everybedy on this Board including the
Zoning Board will want to see that site. We have this cleaned
up, that is the entrance to our town and right now it is a mess.
Buildings ar— condemned in there and everything else.

MR. SOUKUP: I can't see the hardship on the 29 feet variance.
MR. KRIEGER: It is practical difficulty not a hardship.

MR. SOUKUP: Practical difficulty you have to sgqueeze down the
building and lose a few cars, I personally can't see wh:* vou
can't see 30 feet on all the side yards and proceed with a site
plan application. You are going to spend several months going
through a procedure with a 59% chance of winning or losing
which ou could gain when starting out with this plan.

MR. GREVAS: The guestion of conformance to the plan and if
you were laying out-- :

MR. SOUKUP: You'd realize if vou bring this 10 feet over,

that throws out a whole row of parking spaces in this center
section. '
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MR. SCHIEFER: I'd leave that to the applicant. If he wants
to take the chance go to the Zoning Board of Appeals.

MR. SOUKUP: I am just saying that I can't give a positive
recommendation if you want to send him to the Zoning Board

of Appeals for it, fine, but I can't see a positive recommen-
dation in my point.

MR. SCHIEFER: Leave the applicant to make that decision. I
am getting several comments.

MR. SOUKUP: If he wants to turn down on the side plan because
of the side yard being lacking, we will be glad to give him a
vote to that effect.

MR. EDSALL: You may not have to go to the Zoning Roard of
Appeals and Andy, if you have yvour code with you, page 4816
starting reading out of it;

"...A nonconforming building is any building which
contains a use permitted in the district which--...

It states that;

"...Norral maintenance and repairs, structural alter-
ation, moving, reconstruction or enlargement of a
nonconforming building is permitted provided it

does not increase the degree of or create new non-
conformances pertaining to such buildings..."

So technically he is making it better.

MR. RKRIEGER: Here is where the rug comes out, he is not recon-
structing the building exactly on the same site, enlargement,
r:aking it bigger but not exactly on the same site, it is those
two words, does that make a difference?

MR, SOUXUP: 1Is the word replacement in there?
MR. EDSALL: No, just structural alteration.

MR. KRIEGER: It is not conforming if you were replacing with
a conforming building, then there'd be no question.. We
wouldn't even be looking.

MR. VAN LEEUWEN: The only way you can apply that rule gentle-
men as far as I'm concerned or I can see is if you build on
the same foundation and just added to the building with new
building, it is out of the ballgare.

MR. KRIEGER:- And here is the problem. It is a question of

interpretation and I think that has to go to the %oning Board
of Appeals. When he makes his application to the Zoning Board
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of Appeals, I am surc he will make it a two-fold application
for an interpretation and as far as if necessary.

MR. EDSALL: That would be a good course bhecause they are not
just saying reconstruction or alteration, they are saying en-
largement.

MR. KRIEGER: Enlargement says you have to start or means you
have to start with the same foundation and make it bigger.
You have to encompass tne same footprint, I think. Here you
are moving it, is that the same?

MR. EDSALL: One of the items is moving listed in that sec-
tion moving, reconstruction or enlargement so they are moving
it, reconstruction, altering it.

MR. LANDER: Are you going to move it?
MR. GREVAS: I am not going to move the existing one.

MR. KRIEGER: Now if you accept the argquement that it is
rmoving though will any moving gualify? Suppose they are
moving across the street, is that enoucgh?

MR. EDSALL: I agree rather than starting with a varianca
application they should get an interpretation.

MR. KERIEGER: And then if then he fails on that then let him
apply for a variance but the problem with the moving here it
is not defined and we have nothing in the code defining how
much moving is moving.

MR. SCHIEFER: In either case, you have to go to the Zoning
Board of Appeals first for an interpretction and if that is
negative for an interpretation, go for a variance.

MR. MC CARVILLE: This 29 foot, you take a tractor trailer
going to make a deliverv all you need to do is have any cars
parkxed along the building which you are going to get even
thouch you have no parking, fire zone, the truck is not going
to get through there with a car parked there. I don't think
it could even make a turn not unless you have curbs and side-
walks, that is the only other thing, where are the sidewalks
for pedestrians to walk?

MR. MC CARVILLE: Are the sidewalks over to this parking
area here?

MR. GREVAS: No, just like the Big V, we don't have sidewalks
out in the parking lot.

MR. MC CARVILLE: For the density of this plan, you need 30
feet for the fire protection.
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MR. GREVAS: Density is .22 of the site, we are covering 22%
of the site. :

MR. MC CARVILLE: If it was an average, squared off site with
not as dense as this without adjoining businesses, I would
agree with you but it is a very busy area.

‘Mh. GﬁEVAS: The whole area is bhsy, I wiiirégr§e with that.

MR. MC CARVILLE: I don't think that is adequate, 20 foo: in
there.

MR. LANDER: Do you have anything from the fire department?

MR. EDSALL: You have go! a report dated the 28th of March,
its been accepted.

MR. SCHIEFER: There is a map here stamped approved by the
‘fire department.

MR. EDSALL: I believe from the work session bec:ruse it was
single story and the class of the structure not storing or
warehousing certain combustibles, the main access from the
front he deems acceptable.

MR. VAN LEEUWEN: I have a motion on the floor to apoprove
the site plan.

MR. LANDER: I will second it.

MR. SCHIEFER: Motion i.as been made and seconded that we
approve the site plan. I believe what we have in mind in
either case they have to go to the Zoning Board of Appeals
a variance. That is basically why we are voting. Any
further discussion?

ROLL CALL:

Mr. McCarville No
Mr. VanLeeuwen No
Hr. Soukup No
Mr. Lander Ho
Mr. Dubaldi No
Mr. Schiefer No
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INTER OFFICE CORRESPONDENCE

TO: Town Planning Board
FROM: Town Fire Inspector

DATE: 2 April 1990

SUBJECT: Louis Korngold} Preliminary Site Plan

PLANNING BOARD REFERENCE NUMBER: PB-70-14

DATED: 28 March 1990

FIRE PREVENTION REFERENCE NUMBER: FPS-90-027

A review of the above referenced preliminary site plan was

conducted on 30 March 1990.

This site plan is found acceptable.

PLANS DATED: 16 February 1990.

RR:mr
Att.
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555 Union Avenue
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e epar geg% La Luias L P{GKEVAS one(ﬁm &

Address 33 RuAssACE Ave- Newl wosor, L)V | 2550
(Street No. & Name) (Post Office) (State) (Zip)

5. Attorney /’,4/ C c /2077/‘/ Phone <G ) (G0
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11. Has the Zoning Board of Appeais granted any variance or a
special permit concerning this property?




"Yf so, list Case No. and Name

12, Llst all contiguous holdings in the same ownership
Section Block Lot (s)

Attached hereto is an affidavit of ownership indicating the dates
the respective holdings of land were acquired, together with the
liber and page of each conveyance into the present owner as
recorded in the Orange County Clerk's Office. This affidavit
shall indicate the legal owner of the property, the contract
owner of the property and the date the contract of sale was
executed,

IN THE EVENT OF CORPORATE OWNERSHIP: A list of all
directors, officers and stockholders of each corporation owning
more than five percent (5%) of any class of stock must be
attached.

OWNER 'S ENDORSEMENT
(Completion required ONLY if appllcable)

COUNTY OF ORANGE
SS.:
STATE OF NEW YORK

being duly gworn, ose an ays
that he resides at [ 3% <770 )70 Z //37;
in the County of ROcKLAND and State of AC{’

and that he is (the owner in fee) of

(Off1c1a1 Title)
of the Corporatlon whlch is the Owner in fee of the premises
described in the foregoing applicationm and that he has authorized
to make the foregoing
application for Special Use Approval as described herein.

I HEREBY DEPOSE AND SAY THAT ALL THE ABOVE STATEMENTS AND
INFORMATION, AND ALL STATEMENTS AND INFORMATION CONTAINED IN THE
SUPPORTING DOCUMENTS AND DRAWINGS ATTACHED HERETO A TRUE

Sworn before me this

B0 R _aay ot_Luar 91_52

g;é ; Notary Publlc

C. HELEN CURRAN

Notary Public, State of New Y "
No. 4867426 ow York REV. 3-87

Qualified 1n Rockiand County
Commusscen Exci-s sumyst 3c. 192(),

Owner's ?g atﬂre)
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State Environmental Quality Review .
SHORT ENVIRONMENTAL ASSESSMENT FORM

For UNLISTED ACTIONS Qnly
PART |—-PROJECT INFORMATION (To be completed by Applicant or Project sponsor)
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3. PROJECT LOCATION: . :
Muniolpatty T Owi) g New N IND SO2. conty  (DRAraS-
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10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)? K
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11. ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
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PART #—ENVIRONMENTAL ASS ENT (To be completed by Agency) ,
A" DOEB ACTION EXOEED ANY TYPE iN 6 NYCRR, PART 617.127 umw«mmm-oMmmmw.-
Oves Owno .
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLIGTED AGTIONS IN 6 NYGRR, PART S1787 I No, & mopelive doslereiion
may be supereeded by another lnvolved agency. .
DYu UNo
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in the County of __ZZOC_/_([_ﬁzi_[D
and State of ‘/_\Z__?/ uuuuu L b

and that he is the owner in fee of Tax M/Av\o 55{7’_@7 Broclk Z

which is the premises described in the foregoing application and

that he has authorized Geevas $ HILDE6T+¥i (_.§,# F<.

to make the foregoing application as described :herein.
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This list is provided as a guide only and is for the convenience

of the Applicant.

The Town of New Windsor Planning Board may

require additional notes or revisions prior to granting approval.

PREPARER 'S ACKNOWLEDGEMENT:

The Site Plan has been preparéd in accordance w1th th1s checklist
and the Town of New Windsor Ordinances, to th S
knowledge.
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Date: :
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